C ity Of Woo d I a n d 300CFiti¥stHgltlreet

Woodland, CA 95695

Meeting Agenda
City Council

Tuesday, February 21, 2017 6:00 PM Council Chambers

CITY COUNCIL
CLOSED SESSION
5:00PM

A. CALL TO ORDER
B. CLOSED SESSION

B.1 CONFERENCE WITH REAL PROPERTY NEGOTIATORS (Gov. Code §
54956.8)

Properties: Yolo County Assessor’s Parcel Numbers 005-750-003

Agency Negotiators: City Manager, Assistant City Manager-Community and
Economic Development, City Engineer, City Attorney, Principal Civil Engineer,
and City’s Project Manager

Negotiating Parties: Elizabeth J. Crum & Elizabeth J Crum Revocable Trust
Under Negotiation: Price and terms of payment

B.2 CONFERENCE WITH LEGAL COUNSEL - Existing Litigation (Gov. Code §
54956.9(d)(1))

A. City of Woodland v. Elizabeth J. Crum, et al., Yolo County Superior Court,
Case No. ED 16-558

B. City of Woodland v. Mark D. Milton & Victoria M. Matucci, et al., Yolo County
Superior Court, Case No. ED 16-557

C. HTW West Ventures, LLC, et al., v. Robert Fowler, et al., Ventura County
Superior Court, Case No. 56-2016-00488960-CU-FR-VTA

JOINT REGULAR CITY COUNCIL/WOODLAND FINANCE AUTHORITY
FEBRUARY 21, 2017

6:00 P.M.
A. CALL TO ORDER
B. ROLL CALL
C. PLEDGE OF ALLEGIANCE
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City Council Meeting Agenda February 21, 2017

D. COMMUNICATIONS-PUBLIC COMMENT

This is an opportunity for the public to speak to the Council on any item other than
those listed for public hearing on this agenda. Speakers are requested to use the
microphone in front of the Council and to begin by stating their name, whether they
reside in Woodland and the name of the organization they represent if any. The Mayor
may impose a time limit on any speaker depending on the number of people wanting to
speak and time available for the rest of the agenda. In the event comments are related
to an item scheduled on the agenda, speakers may be required to wait to make their
comments until that item is considered.

E. COMMUNICATIONS-COUNCIL/STAFF STATEMENTS AND REQUESTS

This is an opportunity for the Council Members and Staff to make comments and
announcements, to express concerns, or to request Council's consideration of any
items a Council Member would like to have discussed at a future Council meeting.

17-0316 SUBJECT: Long Range Calendar

Recommendation for Action: Staff recommends that the City Council
receive the Long Range Calendar for informational purposes only.
Attachments: Council Long Range Calendar

F. MINUTES

1. 17-196 SUBJECT: City Council Meeting Minutes of January 3, 2017 and
January 17, 2017

Recommendation for Action:
Attachments: 01 03 2017 DRAFT FOR APPROVAL

01 17 2017 DRAFT FOR APPROVAL

G. CONSENT CALENDAR

2, 17-19 SUBJECT: Public Safety Department (Police and Fire) Quarterly
Status report for the period of October 2016 through December 2016

Recommendation for Action

Staff recommends that the City Council accept the Public Safety
Department Quarterly Status Report for October 2016 through
December 2016.

Attachments: Quarterly Safety Report

3. 17-150 SUBJECT: Final Acceptance and Notice of Completion for 2016 ADA
Improvement Project, CIP 16-07

Recommendation for Action: Staff recommends that the City Council (1)
approve Resolution No. , accepting the 2016 ADA Improvement
Project, CIP 16-07, as complete and authorizing the City Clerk to file a
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City Council Meeting Agenda February 21, 2017

Notice of Completion
Attachments: A - Resolution

B - Project Map

4. 17-151 SUBJECT: Final Acceptance and Notice of Completion for 2016 Road
Maintenance Project, CIP 16-01 and Remaining Fund Reallocation

Recommendation for Action: Staff recommends that the City Council:
1. Staff recommends that the City Council (1) approve Resolution No.
, accepting the 2016 Road Maintenance Project, CIP 16-01, as
complete and authorizing the City Clerk to file a Notice of Completion;
and
2. Authorize the reallocation of all remaining Water Enterprise Funds
from the 2016 Road Maintenance Project, CIP 16-01, to the 2017 Road
Maintenance Project, CIP 17-03; and
3. Authorize the reallocation of all remaining Measure E Funds from the
Road Maintenance Project, CIP 16-01, to the 2017 Road Maintenance
Project, CIP 17-03.

Attachments: A - Resolution

5. 17-120 SUBJECT: Increase the FY 2016/2017 Vehicle Replacement Budget
by $96,046.08 and Authorize the Purchase of Two New Vehicles and
One Replacement Truck

Recommendation for Action: Staff recommends that the City Council

approve Resolution No. , authorizing a $96,046.08 Increase to the

Vehicle Replacement Budget and the Purchase of Three Vehicles.
Attachments: Resolution

Elm Ford Ford Explorer Quote

DuPratt Ford Ford Explorer Quote

Downtown Ford Ford Explorer Quote

NAFG Ford Explorer Quote

Hanlees Toyota Rav4 Quote

Freeway Toyota Rav4 Quote
NAFG Toyota Rav4 Quote

Elm Ford F350 CrewCab Quote
NAFG Ford F350 CrewCab Quote

6. 17-138 SUBJECT: Main Street/Cleveland Street Signal Intersection
Improvement Project, CIP 11-27; Final Acceptance and Notice of
Completion

Recommendation for Action: Staff recommends that the City Council
approve Resolution No. , accepting the Main Street/Cleveland
Street Signal Intersection Improvement Project, CIP 11-27 construction
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City Council Meeting Agenda February 21, 2017

contract as complete and authorizing the City Clerk to file a Notice of
Completion.
Attachments: A - Resolution

7. 17-188 SUBJECT: Approve Consultant Agreement for Construction
Management and Inspection Services for Improvements associated with
Spring Lake Central Phase 1and Phase 2 Subdivisions

Recommendation for Action: Staff recommends that the City Council
adopt Resolution No. , to approve a consultant services
agreement for construction management and inspection with Associated
Engineering Consultants, Inc. in the amount of $250,530 for Spring Lake
Central Phase 1 and Phase 2 Subdivisions; and authorize the City
Manager to execute the agreement and amendments up to 15% of the
agreement amount.

Attachments: Springlake Central Ph1 and Ph2 Resolution for CM and Inspection

8. 17-12 SUBJECT: Authorizing Investment of Monies in the Local Agency
Investment Fund

Recommendation for Action: Staff recommends that the City Council
adopt Resolution No. , Authorizing the Investment of Monies in
the Local Agency Investment Fund.

Attachments: LAIF Resolution

H. PUBLIC HEARINGS

9. 17-14 SUBJECT: Appeal of Planning Commission Decision Upholding
Zoning Administrator Interpretation Regarding Use of 352 and 360 West
Kentucky Avenue

Recommendation for Action: Staff recommends that the City Council:
(1) Conduct a public hearing; and
(2) Adopt Resolution No. , Denying the Appeal of the Planning
Commission’s December 15, 2016 Decision Upholding the City of
Woodland Zoning Administrator’s Interpretation Regarding the Legal
Nonconforming Industrial Use on 1.213 acres at 352 and 360 West
Kentucky Avenue in the Single Family Residential Zone

Attachments: Att 1 - Zoning Interpretation

Att 2 - December 15, 2016 Planning Commission Staff Report and 8 Attachmen'

Att 3 - Lewis and Nicole Dennis Appeal and Supporting Materials

Att 4 - Resolution

. REPORTS OF THE CITY MANAGER

10. 17-0313 SUBJECT: Approve Resolution for Exception to the CalPERS 180-day
Wait Period for Retired Annuitant -Police Chief.
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City Council Meeting Agenda February 21, 2017

Recommendation for Action: Staff recommends that the City approve
the Resolution No. , for exception to the CalPERS 180-day Wait
Period for Retired Annuitant -Police Chief.

Attachments: D Bellini Retired Annuitant Agree Final

CHIEF

Reso for Exception to 180-day Wait Period.docx

1. 17-195 SUBJECT: Award Construction Contract for Kentucky Avenue
Widening and Complete Streets Project, CIP 04-07

Recommendation for Action: Staff recommends that the City Council:
1. Adopt Resolution No. , to award the construction contract to A.
Teichert & Son, Inc. in the amount of $8,763,102.00 for the base bid
plus Deductive Alternates C, D, E, and | for the Kentucky Avenue
Widening and Complete Streets Project, CIP 04-07, authorize a contract
contingency up to 15%, and authorize the City Manager to execute the
construction contract and change orders; and
2. Authorize the reallocation of $415,000 of Water Enterprise Funds
from the FY 18 Budget for the Water System Leak Detection and
Repairs Project, CIP 09-23, to the Kentucky Avenue Widening and
Complete Streets Project, CIP 04-07, to fund costs associated with
water utility improvements that are not federally reimbursable; and
3. Appropriate $530,000 of additional Measure E Funds to the Project;
and
4. Approve a consultant services agreement for construction
management, inspection, and testing services with Unico Engineering,
Inc., in the amount of $1,337,320.12 for the Project and authorize the
City Manager to execute the agreement and amendments as necessary
up to 15% of the agreement amount.

Attachments: 02-21-17 Resolution

12. 17-315 SUBJECT: Fiscal Year 2016/17 Mid-Year Budget Update

Recommendation for Action: Information purposes only; no action
required.
Attachments: Attachment A and B

13. 17-316 SUBJECT: Fiscal Year 2016/17 Mid-Year Budget Amendments

Recommendation for Action: Staff recommends that the City Council
adopt Resolution No. , authorizing the amendments to the Fiscal
Year 2016/17 Budget totaling $391,910.

Attachments: Exhibit 1- Mid-Year Adjustment Table

Budget Resolution

Attachment 1-Appropriations by Fund.pdf
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City Council Meeting Agenda February 21, 2017

14. 16-855 SUBJECT: YMCA Fitness and Wellness Center Use Agreement
Amendment

Recommendation for Action: Staff recommends that the City Council
receive an update on the YMCA Fitness and Wellness Center and
authorize the City Manager to execute a contract amendment to the
existing use agreement to include a monthly subsidy of $1,500 (or
$18,000 per year).

Attachments: YMCA Contract Amendment resolution

J. ADJOURN

| declare under penalty of perjury that the foregoing Agenda for the Joint Regular City
Council/Woodland Finance Authority Regular Meeting of the City of Woodland
scheduled for February 21, 2017 was posted on February 17, 2017 in the outside
display case at City Hall, 300 First Street, Woodland, CA, and was available to the
public during normal business hours.

Ana B. Gonzalez, City Clerk

Upon request, agendas and documents in the agenda packet will be made
available in appropriate alternative formats to persons with a disability, as
required by law. Any such request must be made in writing to the Office of the
City Clerk of the City of Woodland. Requests will be valid for the calendar year in
which the request is received, and must be renewed prior to January 1st.
Persons needing disability-related modifications or accommodations in order to
participate in public meetings, including persons requiring auxiliary aids or
services, may request such modifications or accommodations by calling the
Office of the City Clerk (530-661-5806) at least 48 hours prior to the meeting.
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City of Woodland 300 Fivt Steet

Woodland, CA 95695

Legislation Text

File #: 17-0316, Version: 1

TO: THE HONORABLE MAYOR AND CITY COUNCIL
DATE: February 21, 2017

SUBJECT: Long Range Caendar

Recommendation for Action: Staff recommends that the City Council receive the Long Range Calendar for
informational purposes only.

Staff Contact
AnaGonzalez, City Clerk - (530) 661-5806, ana.gonzal ez@cityofwoodland.org

Background

This calendar is being provided for planning purposes only and is intended to keep the Council apprised of
upcoming agenda items and better plan for upcoming Council items.

Prepared by: Ana Gonzalez, City Clerk

”}3"’7%:;
Y

Paul Navazio, City Manager

Attachment
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UPDATED COUNCIL LONG RANGE CALENDAR

MARCH 3" SPECIAL MEETING
City Council Retreat Study / Session — (Continued) 8:00am - Noon

MARCH 7* REGULAR MEETING

Minutes
City Council Meeting Minutes for February 7, 2017 and February 21, 2017

Presenation
Historic Preservation Commission Workplan Presentation

Consent Calendar

Final Acceptance Beamer Trunk Sewer Lining, CIP #16-11
Final Acceptance for Recycled Water Project, CIP #16-01
Award Construction Contract SL Park N1 Project, CIP 17-10
Concession Contract — Community and Senior Center

Lease Purchase Vac-Con Trucks

Public Hearing
Accessory Dwelling Unit Zoning Ord Update to comply w/New State
Water Rate Ordinance — Prop 218 Public Hearing

Regular Calendar
Approve Plans & Specs and Authorize Bid Adv for Dog Gone Alley, CIP 17-XX
Sustainable Groundwater Management Agency Update

MARCH 21* REGULAR MEETING

Consent Calendar

2017 Road Maintenance Project, CIP 17-03; Approve Plans and Specifications, Authorize Bid Advertisement
2016/2017 ADA Improvement Project, CIP 17-12; Approve Plans and Specs, Authorize Bid Advertisement
Second Reading of Water Rate Ordinance — Prop 218 Public Hearing

Public Hearing
Accessory Dwelling Unit Zoning Ord Update to comply w/New State

Regular Calendar
Spring Budget Workshop




APRIL 4" REGULAR MEETING

Minutes
City Council Meeting Minutes of March 7 and March 21, 2017

Consent Calendar
Final Acceptance Beamer Trunk Sewer Lining, CIP #16-11
Final Acceptance for Recycled Water Project, CIP #16-01

Public Hearing
General Plan Public Meeting — GP, EIR, Climate Action Plan

Regular Calendar

Animal Shelter Project Update

Measure E spending Plan (Tentative)
Community Choice Energy (CCE) Update

APRIL 18™ REGULAR MEETING

Consent Calendar
Sprink Lake Park N1 — Naming
Hiddleson Pool Demolition

Regular Calendar
General Plan

Parking Management Plan
Pool Feasibility Update

FUTURE TOPICS / STUDY SESSIONS (TBD):

Regulatory Framework: Marijuana (Prop 64)

Community Choice Energy / Valley Clean Energy Alliance JPA
Affordable Housing Workshop— Part II

Downtown Parking Management Plan Update (April 18" — Tentative)
Habitat Conservation JPA (May)

Street / Road Maintenance Program
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City of Woodland 300 Fivt Steet

Woodland, CA 95695

Legislation Text

File #: 17-196, Version: 1

TO: THE HONORABLE MAYOR AND CITY COUNCIL
DATE: February 21, 2017

SUBJECT: City Council Meeting Minutes of January 3, 2017 and January 17, 2017

Recommendation for Action:

Staff Contact

Ana B. Gonzalez, City Clerk - 530-661-5806, ana.gonzalez@cityofwoodland.org

Background

Prepared by: Ana B. Gonzalez, City Clerk

”}3"’7%:;
Y

Paul Navazio, City Manager

Attachments

City of Woodland Page 1 of 1 Printed on 2/17/2017

11

powered by Legistar™


agonzale
Typewritten Text

agonzale
Typewritten Text
1.


City of Woodland

City Hall
300 First Street
Woodland, CA 95695

Meeting Minutes - Draft

Tuesday, January 3, 2017
6:00 PM

Council Chambers

City Council
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City Council Meeting Minutes - Draft January 3, 2017

CITY COUNCIL
CLOSED SESSION
5:45PM

A. CALL TO ORDER

B. CLOSED SESSION

B.1 CONFERENCE WITH LABOR NEGOTIATORS, Pursuant to
Government Code Section 54957
Agency Designated Representatives: City Manager, Human Resources
Manager and Public Safety Chief
Employee Organization(s): Professional Police Employees' Association,
Police Supervisors Association and Police Mid-Management Employees

JOINT REGULAR CITY COUNCIL/WOODLAND FINANCE AUTHORITY
JANUARY 3, 2017
6:00 P.M.

A. CALL TO ORDER

B. ROLL CALL

Present: 5- Mayor Angel Barajas, Mayor Pro Tem Enrique Fernandez, Council
Member Marlin Davies, Council Member Xochitl Rodriguez and Council
Member Tom Stallard

C. PLEDGE OF ALLEGIANCE

Pledge of Allegiance led by Woodland Chamber of Commerce Immediate Past
President Phil Hogan.

D. COMMUNICATIONS-PUBLIC COMMENT

James Vorhees

E. COMMUNICATIONS-COUNCIL/STAFF STATEMENTS AND REQUESTS

Verbal updates provide by Council Members/Staff.

17-111 SUBJECT: Long Range Calendar

Recommendation for Action: Staff recommends that the City Council
receive the Long Range Calendar for informational purposes only.

F. PRESENTATIONS

City of Woodland Page 1

13



City Council Meeting Minutes - Draft January 3, 2017

1. 17-110 SUBJECT: Receive Presentation from the Woodland Tree
Foundation

Recommendation for Action: Staff recommends that the City Council
receive a presentation from the Woodland Tree Foundation
highlighting 2016 program activities.

Received presentation from Marjorie Brown, Woodland Tree Foundation Vice
President.

G. REPORTS OF THE CITY MANAGER

3. 17-106 SUBJECT: Presentation on the Sustainable Groundwater
Management Act and the Formation of the Yolo Sub-Basin
Groundwater Sustainability Agency

Recommended Action: Staff recommends that the City Council: 1)
receive a presentation on current formation of the Yolo Sub-Basin
Groundwater Sustainability Agency and 2) provide direction to staff, as
needed, to inform next steps.

This item was moved ahead of ltem No. 2.

Received e a presentation on current formation of the Yolo Sub-Basin
Groundwater Sustainability Agency and provided irection to staff, as needed,
for next steps.

2. 17-108 SUBJECT: Approval of Memorandum of Understanding for Regional
Analysis of Fair Housing and Funding for Analysis and Related Tasks

Recommendation for Action: Staff recommends that the City Council
adopt Resolution No. , approving a memorandum of
understanding to participate with other regional partners for the
preparation of an analysis of fair housing (AFH) and amending the FY
2016/17 budget as necessary for pay the City’s share of the analysis
and related expenses; appropriating $10,000 in Housing Trust funds
(Fund 326) to the FY 2016/17 budget; resulting in a total appropriation
of $38,400 in Fund 326.

On a motion by Council Member Stallard, seconded by Council Member Davies
and carried unanimously, Council Members adopted Resolution No. 6769,
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WOODLAND
APPROVING A MEMORANDUM OF UNDERSTANDING TO PARTICIPATE WITH
REGIONAL PARTNERS FOR THE PREPARATION OF AN ANALYSIS OF FAIR
HOUSING AND APPROPRIATING $10,000 IN HOUSING TRUST FUNDS FOR
THE ANALYSIS AND RELATED EXPENSE.

Ayes: 5- Mayor Barajas, Mayor Pro Tem Fernandez, Council Member Davies,
Council Member Rodriguez and Council Member Stallard

City of Woodland Page 2

14



City Council Meeting Minutes - Draft January 3, 2017

H. ADJOURNED AT 7:15PM

Respectfully submitted,

Ana B. Gonzalez, City Clerk

City of Woodland Page 3
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City of Woodland

City Hall
300 First Street
Woodland, CA 95695

Meeting Minutes - Draft

Tuesday, January 17, 2017
6:00 PM

Council Chambers

City Council
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City Council Meeting Minutes - Draft January 17, 2017

CITY COUNCIL
CLOSED SESSION
5:30PM

A. CALL TO ORDER
B. CLOSED SESSION

B.1 CONFERENCE WITH REAL PROPERTY NEGOTIATORS (Gov’t Code
section 54956.8)
Property: Assessor’s Parcel Number 027-852-005-000
Agency Negotiators: City Manager, Assistant City Manager, City Attorney
Negotiating Parties: Ashley and Main, LLC and Woodland Investment
Company, LLC
Under Negotiation: Price and terms of payment

JOINT REGULAR CITY COUNCIL/WOODLAND FINANCE
AUTHORITY/SUCCESSOR AGENCY
JANUARY 17, 2017
6:00 P.M.

A. CALL TO ORDER

B. ROLL CALL

Present: 5- Mayor Angel Barajas, Mayor Pro Tem Enrique Fernandez, Council
Member Marlin Davies, Council Member Xochitl Rodriguez and Council
Member Tom Stallard

C. PLEDGE OF ALLEGIANCE

Pledge of Allegiance led by Jim Smith.

D. COMMUNICATIONS-PUBLIC COMMENT

Jennifer Bocanegra
Kaitlyn Hernandez
Rose Vidales

Carol Miller

Marvin Brynes

Gil Walker

Diana Ross

E. COMMUNICATIONS-COUNCIL/STAFF STATEMENTS AND REQUESTS

Verbal updates provided by Council Members/Staff.

City of Woodland Page 1
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City Council Meeting Minutes - Draft January 17, 2017

17-130 SUBJECT: Long Range Calendar

Recommendation for Action: Staff recommends that the City Council
receive the Long Range Calendar for informational purposes only.

F. MINUTES

17-881 SUBJECT: Council Meeting Minutes

Recommendation for Action: Staff recommends that the City Council
adopt the minutes of the Joint Regular City Council/Woodland Finance
Authority meeting of December 6, 2016 and December 20, 2016.

On a motion by Council Member Stallard, seconded by Mayor Pro Tem
Fernandez and carried unanimously, Council Members adopted the minutes of
the Joint Regular City Council/Woodland Finance Authority meeting of
December 6, 2016 and December 20, 2016.

Ayes: 5- Mayor Barajas, Mayor Pro Tem Fernandez, Council Member Davies,
Council Member Rodriguez and Council Member Stallard

G. PRESENTATIONS

1. 17-119 SUBJECT: Woodland Public Library Annual Report 2015-2016

Recommendation for Action: Staff recommends that the City Council
receive the Woodland Public Library Annual Report 2015-2016
presented by the Woodland Public Library Board of Trustees.

Received the Woodland Public Library Annual Report 2015-2016 presented by
the Woodland Public Library Board of Trustees and Library Services Director
Greta Galindo.

H. CONSENT CALENDAR

2. 16-864 SUBJECT: Public Works Quarterly Status Report for the period of
September through November 2016

Recommendation for Action: Staff recommends that the City Council
accept the Public Works Department’s Quarterly Status Report

Accepted the Public Works Department’s Quarterly Status Report.

3. 17-107 SUBJECT: Amendment to Agreement Regarding Reimbursement of
Spring Lake Specific Plan Improvements - Subdivision 5004, Taylor
Morrison Homes

Recommendation for Action Staff recommends that the City Council
adopt Resolution No. , Approving Amendment 1 to the
Agreement Regarding Reimbursement of Spring Lake Specific Plan

City of Woodland Page 2
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City Council Meeting Minutes - Draft January 17, 2017

Improvements for Subdivision 5004 with Taylor Morrison Homes of
California.

Adopted Resolution No. 6768, A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF WOODLAND APPROVING AGREEMENT REGARDING
REIMBURSEMENT OF SPRING LAKE SPECIFIC PLAN IMPROVEMENTS FOR
SUBDIVISION 5004

WITH TAYLOR MORRISON HOMES OF CALIFORNIA.

4. 17-112 SUBJECT: Approval of Plans and Specifications and Authorize Bid
Advertisement for CIP 15-22, 2017 Annual Water and Sewer Repair
and Replacement Project

Recommendation for Action: Staff recommends that City Council
adopt Resolution No. , approving Plans and Specifications for
CIP 15-22, Annual Water and Sewer Repair and Replacement Project.
Adopted Resolution No. 6770, A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF WOODLAND APPROVING THE PLANS AND SPECIFICATIONS AND

AUTHORIZING ADVERTISEMENT FOR BIDS FOR THE 2017 ANNUAL WATER &
SEWER REPAIR & REPLACEMENT PROJECT, CIP #15-22.

5. 17-128 SUBJECT: AB 1 (Frazier) & SB 1 (Beall) - Transportation Funding:
Authorize City Manager to Submit Letters of Support

Recommendation for Action: Staff recommends that the Council
authorize the City Manager to submit letters of support for AB1
(Frazier) and SB 1 (Beall) which propose to establish a
comprehensive transportation funding package to include increased
funding for local streets and roads.

Authorized the City Manager to submit letters of support for AB1 (Frazier) and
SB 1 (Beall) which propose to establish a comprehensive transportation
funding package to include increased funding for local streets and roads.

On a motion by Council Member Davies, seconded by Council Member
Rodriguez and carried unanimously, Council Members adopted Consent
Calendar Items No. 2 through 5.

Ayes: 5- Mayor Barajas, Mayor Pro Tem Fernandez, Council Member Davies,
Council Member Rodriguez and Council Member Stallard

l SUCCESSOR AGENCY CONSENT CALENDAR

6. 17-121 SUBJECT: A Resolution of the Successor Agency to the Dissolved
Woodland Redevelopment Agency approving a Recognized Obligation
Payment Schedule for the period of July 1, 2017 through June 30,
2018, pursuant to Health and Safety Code Section 34177(m)

Recommendation for Action: Staff recommends that the Successor
Agency to the Dissolved Woodland Redevelopment Agency, approve

City of Woodland Page 3
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City Council Meeting Minutes - Draft January 17, 2017

and adopt the attached resolutions authorizing the City Manager to
submit:

1. ROPS 17/18 for the period of July 1, 2017 through June 30, 2018
2. Resolution Authorizing submittal of ROPS 17/187

Adopted Successor Agency Resolution NO. 17-01-SA, A RESOLUTION OF THE
SUCCESSOR AGENCY TO THE WOODLAND REDEVELOPMENT AGENCY
APPROVING AND ADOPTING A RECOGNIZED OBLIGATION PAYMENT
SCHEDULE PURSUANT TO HEALTH AND SAFETY CODE SECTION 34177(1)(2)
(A) AND (B) FOR THE PERIOD OF JULY 1, 2017 THROUGH JUNE 30, 2018.

Ayes: 5- Mayor Barajas, Mayor Pro Tem Fernandez, Council Member Davies,
Council Member Rodriguez and Council Member Stallard

7. 17-117 SUBJECT: Consideration of Resolution No. , approving a
proposed administrative budget for the period of July 1, 2017 through
June 30, 2018, pursuant to Health and Safety Code Section 34177 (j)

Recommendation for Action: It is recommended that the Successor
Agency adopt Resolution No. , approving and adopting the
proposed Administrative Budget pursuant to Health and Safety Code
Section 34177 (j).

Adopted Resolution No. 17-02-SA, A RESOLUTION OF THE SUCCESSOR
AGENCY TO THE DISSOLVED WOODLAND REDEVELOPMENT AGENCY
APPROVING AND ADOPTING A PROPOSED ADMINISTRATIVE BUDGET FOR

THE PERIOD OF JULY 1, 2017 THROUGH JUNE 30, 2018, PURSUANT TO
HEALTH AND SAFETY CODE SECTION 34177(j).

Ayes: 5- Mayor Barajas, Mayor Pro Tem Fernandez, Council Member Davies,
Council Member Rodriguez and Council Member Stallard

J. PUBLIC HEARINGS

8. 17-118 SUBJECT: PUBLIC HEARING - Update of Spring Lake
Infrastructure Fee

Recommendation for Action: Staff recommends that the City Council
(1) hold a public hearing; and (2) adopt Resolution No. ,
increasing the Parks and Administrative components of the Spring
Lake Infrastructure Fees;

Adopted Resolution No. 6771, RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF WOODLAND MAKING FINDINGS AND ADOPTING A SPRING LAKE
INFRASTRUCTURE FEE INCREASE.

Ayes: 5- Mayor Barajas, Mayor Pro Tem Fernandez, Council Member Davies,
Council Member Rodriguez and Council Member Stallard

K. REPORTS OF THE CITY MANAGER

9. 16-881 SUBJECT: Award Construction Contract and Approve the Purchase
of Playground Equipment for Spring Lake Park N3, CIP 15-05 (Rick

City of Woodland Page 4
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City Council Meeting Minutes - Draft January 17, 2017

Gonzales Sr., Park)

Recommendation for Action: Staff recommends that the City Council:
1) Adopt Resolution No. , to award the construction contract in
the amount of $2,206,694.70 to JM Slover, Inc. and authorize a
contingency not to exceed $150,000 for the Spring Lake N3 Park
Project CIP 15-05; and

2) Authorize the City Manager to execute a contract with Miracle
Playsystems, Inc. for the purchase of playground equipment for Spring
Lake N3 Park utilizing California Multiple Award Schedules (CMAS)
pricing not to exceed $128,851.28; and

3) Authorize the City Manager to execute a contract with NSP3 for the
purchase of Picnic Shelter for Spring Lake N3 Park utilizing California
Multiple Award Schedules (CMAS) pricing not to exceed $75,237.79

Adopted Resolution No. 6772, A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF WOODLAND APPROVING A CONSTRUCTION CONTRACT, AND
APPROVING PURCHASE OF EQUIPMENT UTILIZING CALIFORNIA MULTIPLE
AWARD SCHEDULES (CMAS) FOR THE SPRING LAKE N3 PARK PROJECT, CIP
15-05.

Ayes: 5- Mayor Barajas, Mayor Pro Tem Fernandez, Council Member Davies,
Council Member Rodriguez and Council Member Stallard

10. 17-113 SUBJECT: Spring Lake Park N1 Project, CIP 17-10; Approve Plans
and Specifications and Authorize Bid Advertisement

Recommendation for Action: Staff recommends that the City Council:

1. Approve Resolution No. , approving the plans and
specifications and authorizing bid advertisement for Phase 1 of the
Spring Lake Park N1 Project, CIP 17-10; and

2. Direct staff to:

a) evaluate refinements to the Master Plan for Park N1 that
integrate more usable active turf space and reduce potential public
safety concerns;

b) solicit additional public input from Spring Lake residents after
build out of the adjacent CalWest subdivision;

c) ensure that any revisions to the Master Plan be reviewed by the
Parks and Recreation Commission and approved by the City Council
prior to commencing preparation of construction drawings for the
remaining 6 acres (Phase 2) of the park project.

Adopted Resolution No. 6773, A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF WOODLAND APPROVING THE PLANS AND SPECIFICATIONS AND
AUTHORIZING BID ADVERTISEMENT, FOR PHASE 1 OF THE SPRING LAKE N1
PARK PROJECT, CIP 17-10.

Ayes: 5- Mayor Barajas, Mayor Pro Tem Fernandez, Council Member Davies,
Council Member Rodriguez and Council Member Stallard

City of Woodland Page 5
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City Council Meeting Minutes - Draft January 17, 2017

1. 17123 SUBJECT: 2016 Water Rate Study and Set Public Hearing

Recommendation for Action: Staff recommends that the City Council:
1) Receive the 2016 Water Rate Study; and

2) Set March 7, 2017 as the Public Hearing date for the proposed
water revenue increases; and

3) Adopt Resolution No. , Adopting Procedures for Providing
Notice and Receiving and Tabulating Written Protests to
Property-Related Fees and Charges

Adopted Resolution No. 6774, A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF WOODLAND ADOPTING PROCEDURES FOR PROVIDING NOTICE

AND RECEIVING AND TABULATING WRITTEN PROTESTS TO
PROPERTY-RELATED FEES AND CHARGES.

Ayes: 5- Mayor Barajas, Mayor Pro Tem Fernandez, Council Member Davies,
Council Member Rodriguez and Council Member Stallard

12. 17-115 SUBJECT: Review of Priorities for FY 2017/18 CDBG Program and
Approval of Revision to CDBG Application Process

Recommendation for Action: Staff recommends that the City Council:

1. Provide staff with input on funding priorities for the Fiscal Year
2017/18 CDBG program; and

2. Adopt Resolution No. , approving a change to the Community
Development Block Grant (CDBG) application process to disqualify an
applicant for future construction funding if the applicant has an open
construction project funded two years ago or longer prior to a City
CDBG application period with CDBG expenditures not equal to or
exceeding 70 percent of the allocated CDBG funds.

Meeting went into Recess

Meeting Reconvened

Adopted Resolution No. 6775, RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF WOODLAND APPROVING A CHANGE TO THE COMMUNITY
DEVELOPMENT BLOCK GRANT (CDBG) APPLICATION PROCESS.

Ayes: 5- Mayor Barajas, Mayor Pro Tem Fernandez, Council Member Davies,
Council Member Rodriguez and Council Member Stallard

ON A MOTION BY COUNCIL MEMBER STALLARD, SECONDED BY
COUNCIL MEMBER RODRIGUEZ AND CARRIED UNANIMOUSLY,
COUNCIL MEMBERS APPROVED A MOTION TO EXTEND THE COUNCIL
MEETING AN ADDITIONAL 30-MINUTES. COUNCIL TOOK A 5-MINUTE
RECESS PRIOR TO RESUMING MEETING.

UPON RESUMING MEETING, COUNCIL APPROVED MOVING ITEMS NO.
15 AND 16 AHEAD OF ITEM NO. 13.

City of Woodland Page 6
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City Council Meeting Minutes - Draft January 17, 2017

15. 17127 SUBJECT: Reappointment and Appointment of Board and
Commission Members

Recommendation for Action: Staff recommends that the City Counci:
1) Consider the reappointment of members to the various Boards and
Commissions; and

2) Appoint new members to Commission on Aging and the
Manufactured Homes Fair Practices Commissions; and

3) Direct a Council sub-committee to interview applicants for the
Parks & Recreation Commission Vacancy.

Reappointed members to the various Boards and Commissionsand appointed
new members to Commission on Aging and the Manufactured Homes Fair
Practices Commissions.

Ayes: 5- Mayor Barajas, Mayor Pro Tem Fernandez, Council Member Davies,
Council Member Rodriguez and Council Member Stallard

16. 17-124 SUBJECT: 2017 Community Service Awards Nominating Committee
Report

Recommendation for Action: Staff recommends that the City Council:
1) Approve the nominating committee’s recommended recipients
selected to receive the 2017 Community Service Award; and

2) Determine which Council Members will present the awards to the
selected award recipients.

Approved the nominating committee's recommended recipients selected to
receive the 2017 Community Service Award and determined which Council
Members would present the awards to the selected award recipients.

Ayes: 5- Mayor Barajas, Mayor Pro Tem Fernandez, Council Member Davies,
Council Member Rodriguez and Council Member Stallard

13. 17-116 SUBJECT: Winter Family Homeless Rotating Shelter Pilot Program

Recommendation for Action: Staff recommends that the City Council
receive an update on a potential city sponsored winter family
homeless rotating shelter and adopt Resolution No. , amending
the FY 2016/17 budget as necessary to purchase shelter supplies in
the amount of $3000 with Housing Assistance Funds (Fund 326) for a
total appropriation of $41, 400 and authorizing the City Manager to
execute an agreement to operate a pilot program at non-city owned
property.

Adopted Resolution No. 6776, RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF WOODLAND APPROVING THE APPROPRIATION OF $3,000 IN
HOUSING ASSISTANCE FUNDS FOR WINTER SHELTER SUPPLIES AND

AUTHORIZING THE CITY MANAGER TO EXECUTE AGREEMENTS TO
OPERATE THE PILOT PROGRAM.

City of Woodland Page 7
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City Council Meeting Minutes - Draft January 17, 2017

Ayes: 5- Mayor Barajas, Mayor Pro Tem Fernandez, Council Member Davies,
Council Member Rodriguez and Council Member Stallard

14. 17-114 SUBJECT: General Plan Update: Status Report

Recommendation for Action: Staff recommends that the City Council
receive a status report related to the General Plan Update.

Received status report related to the General Plan Update.

Ayes: 5- Mayor Barajas, Mayor Pro Tem Fernandez, Council Member Davies,
Council Member Rodriguez and Council Member Stallard

L. ADJOURNED AT 9:44PM

Respectfully submitted,

Ana B. Gonzalez, City Clerk

City of Woodland Page 8
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City of Woodland

Legislation Text

City Hall
300 First Street
Woodland, CA 95695

File #: 17-19, Version: 1

TO: THE HONORABLE MAYOR AND CITY COUNCIL

DATE: February 21, 2017

SUBJECT: Public Safety Department (Police and Fire) Quarterly Status report for the period

of October 2016 through December 2016

Recommendation for Action

Staff recommends that the City Council accept the Public Safety Department Quarterly Status Report for

October 2016 through December 2016.

Background

The Public Safety Department Quarterly Status Report includes a summary of all activity within the
Department (Police and Fire). In lieu of providing comprehensive monthly status reports to the City Council
and department heads via e-mail communication, the City Council now receives status reports on a quarterly

basis via agenda packet.

Prepared by: Bonnie Sylva
Administrative Secretary

Reviewed by: Dan Bellini
Chief, Public Safety Dept.

"73”7%:;
/7

Paul Navazio, City Manager

Attachment
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PUBLIC SAFETY DEPARTMENT

FIRE

O0PLA,

Quarterly Report

DATE: February 7, 2017

SUBJECT: QUARTERLY REPORT FOR OCTOBER-DECEMBER 2016

POLICE:

PATROL AND INVESTIGATIONS SIGNIFICANT CASES:

OCTOBER:

= October 2: officers were dispatched to a call regarding a possible “break in” at an apartment.
The victim said her ex-boyfriend pushed and kicked in the front door and then left on foot. Other
officers were dispatched to assist and shortly thereafter located the suspect. The victim stated she
and the suspect got into an argument and she told him to leave. She also described a domestic
violence situation that had occurred the night before. Officers had probable cause to arrest the
suspect. The suspect was arrested and booked for inflicting corporal injury, vandalism,
malicious mischief, and possession of an illegal smoking pipe (typically used for
methamphetamine).

= October 4: a detective was assigned an embezzlement case involving a former bookkeeper at
St. Luke’s Episcopal Church. She was suspected of stealing more than $15,000 from the church
during the period of 2011 through 2014 and using the money for her personal expenses. On
October 19, the detective arrested the 64-year-old Woodland resident on charges of
embezzlement and grand theft.

= October 6: officers were dispatched to report of possible child molestation. The mother of a
four-year old girl stated she suspected that her daughter had been molested by her father at his
house. During the investigation, officers learned of other allegations of abuse against the father
by his adult children. Because of the circumstances, the officers believed it was unsafe to leave
the girl and her brother with the father. Officers contacted a judge for issuance of an emergency
court order granting temporary custody to the mother and prohibiting the father from contacting
the children or their mother. Officers went to the father’s home. The father cooperated, and the
children were removed from his home without incident.

= October 10: officers were dispatched to the 1700 block of East Main Street regarding a subject
who had been stabbed. Officers located the victim, a 40-year-old New Jersey resident, who had
a stab wound in his chest. The victim identified a 33-year-old Florida resident as the suspect.
The victim and suspect were team driving a big rig truck for deliveries. They were involved in
an argument that led to the victim being stabbed. The weapon was located on scene. The victim
was transported to UC Davis Med. Center with life threatening injuries. The suspect was
arrested and booked for attempted murder.

= October 13: a detective completed his investigation into a 2015 child molest case in which a
female juvenile victim reported that between 2006 and 2014 she was molested regularly by her
mother’s boyfriend while she was 4 to 12 years old. The detective arrested the 50-year-old on a
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charge of engaging in sexual penetration with a child under 10 years old. The charge carries a
potential life sentence.

= October 19: officers were dispatched to the area of North Pioneer Avenue and East Beamer
Street for the report of a possible vehicle versus pedestrian traffic collision. The collision was
reported by the driver of the vehicle who remained on scene and met with the responding
officers. When officers arrived, they located an unidentified Hispanic male lying in the
northbound lanes of North Pioneer Avenue. The victim had severe injuries and was pronounced
dead at the scene by Fire and AMR personnel.

= October 23: officers responded to a report of a domestic dispute. The victim had visible
injuries sustained when her husband struck her in the face and head several times. The victim
lost consciousness when she was struck. The victim’s husband was not on scene at the time of
the original contact. He later turned himself in at the police department and was arrested for
felony domestic battery.

= October 27: a detective learned that a 33-year-old Woodland transient was out of compliance
with his sex registration requirements. He was released from prison on October 18, 2016 and
placed on parole in Yolo County. The suspect’s parole terms required that he wear a GPS ankle
monitor and stay at Walter’s House, which is a residential live-in substance abuse treatment
program in Woodland. On October 22, the suspect left the treatment program and cut off his
ankle monitor. On Oct. 27, he was arrested by his parole agent and booked for violating his
parole terms. The same day, the detective interviewed the suspect at the jail and booked him on a
new charge of violating his sex registration requirements, a felony.

= October 29: detectives took over a rape investigation that had been reported to patrol officers.
The adult female victim, who is transient, reported she had been raped in an alcove behind the
Cookie Connection store earlier that morning by a male acquaintance. The suspect was positively
identified as a 36-year-old transient living in Woodland. The suspect was arrested on charges of
rape and penetration with a foreign object.

= October 31: officers responded to WMH regarding a domestic battery. Officers contacted the
victim who was being treated for a wrist injury that she received when her husband grabbed her.
During the battery, the victim lost her balance and fell to floor. The injury quickly worsened and
she drove herself to the hospital for treatment. Her husband was contacted and later arrested for
felony domestic battery.

NOVEMBER:

= November 4: officers responded to West Lincoln Avenue for a tree on fire. Officers
interviewed witnesses and learned that a 12-year-old juvenile had set the fire. The juvenile
suspect was contacted and interviewed. The suspect was issued an NTA for arson and released to
his parents.

= November 6: a Woodland resident reported that her 17-year-old son had not been heard from
since November 4. According to the RP, her son called her that day and asked to stay out late, to
which she agreed. When he had not returned, or contacted family members, by November 6, she
contacted WPD to file a missing person’s report. The detective assigned this case has been
working jointly with the Sheriff’s Office because the juvenile’s friend, a 17-year-old Esparto
resident, was also reported to YCSO as a missing person by his mother in October of 2016, and
his whereabouts were still unknown. The detective has been reviewing numerous documents that
he received from search warrants, interviewing friends and associates of both juveniles, and
scouring social media for indications of connections or locations of both juveniles.
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= November 7: officers were dispatched to Lee Junior High to a report of an in-progress
burglary. Two custodians were in the main office building when two males broke an office
window and entered the building. Two 15-year-old male juveniles ran from the building but were
quickly apprehended. The suspects were identified as Woodland residents, validated gang
members, and both on Yolo County juvenile probation. The suspects removed six laptops and
miscellaneous items from the building and vandalized numerous items in the building. It is
estimated that the suspects stole $3,000 in property and caused over $1,000 in damage. All
stolen property was recovered.

= November 9: In September, a detective took over a child molest investigation that was reported
to a patrol officer. The minor victim reported that her father, a 34-year-old Woodland resident,
touched her in a sexual manner two days prior. After a lengthy investigation, the detective
arrested the suspect for child molestation.

= November 11: officers responded to a report of a glass break alarm at Romey’s Liquors on
Main Street. Officers found the front glass door shattered. Surveillance video showed four
suspects had entered through the broken door, grabbed merchandise, and fled. On November 13,
the officer that had taken the initial report saw a young male walking outside after curfew. The
male was similar in appearance to one of the suspects on the video, and the officer detained the
subject. The 12-year-old male was in possession of property stolen in the burglary, and he
admitted he had been involved in the burglary. He was booked into juvenile hall for one count
of burglary.

= November 16: an officer and sergeant located a subject near West Lincoln Avenue and
Cottonwood Street that matched the description of a suspect who had attempted to rob Carl’s Jr.
restaurant earlier that day. The suspect matched an image on the surveillance video. The suspect
tried to flee from the officers. After a brief foot chase, the suspect was apprehended. An
eyewitness arrived at the location and positively identified the suspect as being the individual
who attempted to rob Carl’s Jr. The suspect was wearing the same clothing as described by the
victim. The suspect was in possession of a large butcher knife, concealed in the pocket of his
sweatshirt, also described by the victim. The suspect was arrested and booked.

= November 18: officers responded to an address on Gibson Road for a warrant service. When
officers arrived, the suspect attempted to escape through the backyard. A K-9 and his handler
were already set up in the backyard to prevent the suspect from fleeing. The K-9 officer
identified himself to the suspect and ordered him to comply or the K-9 would be used to
apprehend him. The suspect attempted to flee. The K-9 was deployed and apprehended the
suspect.

= November 20: officers were dispatched to Rite Aid on West Main Street for a report of a grand
theft. They contacted the victim, who stated she parked her father’s Ford F-250 in the parking
lot of Rite Aid. She went inside the store and did not lock her vehicle. When she returned to her
vehicle, she noticed that her backpack was missing from the front passenger’s seat. The
backpack and its contents were valued at approximately $3,700. Later that night, dispatch
advised that sheriff’s deputies had just located the victim’s stolen property inside a stolen
vehicle.

= November 26: an officer was driving by Del Valle Mercado on Kentucky Avenue and heard an
alarm sounding from the business. The officer located a large broken pane of glass at the front
of the building. Surveillance video showed a lone male suspect break the window, enter through
it, steal property from the store, and flee. The officer noticed an unoccupied suspicious vehicle
parked nearby. The officer located the vehicle’s owner and learned a 17-year-old male had been
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driving it that night. The officer contacted the suspect at his home. The suspect was similar in
appearance to the male on the surveillance video. The suspect admitted his involvement in the
burglary, and he was booked into juvenile hall for one count of burglary.

DECEMBER:

= December 1: officers responded to a report of shots fired near the intersection of Colette and
Thomas Streets, and the possible suspect vehicle (dark-colored 4-door Honda) was last seen
northbound on Thomas Street. The shooter was described as a young Hispanic male wearing a
dark-colored hoodie type sweatshirt. Officers found a shell casing for a .45-caliber pistol. Police
searched the vicinity but couldn’t find a vehicle matching the description. Later that day,
officers attempted to stop a dark-colored Honda on Cottonwood Street near West Cross Street.
The vehicle didn’t pull over. The vehicle finally stopped in the 1200 block of Kentucky Avenue,
where police detained two occupants. The driver, a 27-year old resident of Woodland, was
arrested and booked for failure to yield, possession of cocaine, and driving under the influence.
The passenger, a 29-year-old Woodland resident, was released without charges. Officers
determined this vehicle was not the vehicle involved in the shooting at Colette and Thomas
Streets.

= December 2: a detective assisted patrol officers with an investigation into several shots that
were fired into at a residence on Campos Avenue and into a vehicle parked in front of the
residence. It is believed the shots were fired in the early morning, but the residents did not notice
the damage until that afternoon. Bullet casings and expended rounds were collected and
analyzed, but at this time, there is no known motive for the shooting and no suspect leads.

= December 12: officers were dispatched to a robbery call. Officers determined that a suspect
pointed a gun at the victim and demanded money. The victim relinquished an undisclosed
amount of money from the business, and the suspect ran southbound from the area. With video
footage, patrol officers were able to place the suspect at another store shortly after the robbery.
Working with detectives and posting a photo on Facebook led to an identification of the suspect.
= December 15: officers were contacted by a victim of a domestic rape and felony physical
abuse. The victim and suspect had been married for 9 years and have a 7-year-old child. On the
evening of December 12, the suspect forced the victim into having intercourse with him after he
severely beat her. The suspect was arrested and an E.P.O. was issued.

= December 15: officers were dispatched to apartments on Pioneer Avenue for an indecent
exposure call. The 28-year-old female victim reported she was in her parked car with the door
open. The suspect stood between her and the open door, asked her for sex, and lowered his pants
exposing his genitals. When the victim tried to retreat into her car and close the door, the suspect
held the door open. The victim was eventually able to close the door and call for help.

= December 16: officers were dispatched to Denny’s restaurant on East Main Street for a report
of a male asking a female for sex in the parking lot. The 26-year-old female victim reported that
the suspect walked up to her in the parking lot and asked her for sex. The victim refused and got
into her car. The suspect reached into the open car window and reached down the victim’s shirt.
The victim was able to drive away. Both victims described the suspect as a thin Hispanic male
in his 20s wearing a black jacket, blue jeans, and red shoes. Later, an officer found a male
matching that description walking on Bourn Drive near Gillette Drive. The suspect, a 21-year-
old Woodland resident, was identified as the suspect in both cases. He was arrested and booked
for indecent exposure, sexual battery, and false imprisonment.

= December 29: officers arrested a suspect for prowling near the 900 block of Wendell Way.
The suspect resisted arrest but was eventually controlled and handcuffed. En route to the jail, the
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suspect acted in a way that made the transporting officer believe the suspect was attempting to
get a weapon that may have been missed during the search. The officer pulled his vehicle over,
and attempted to adjust the suspect’s handcuffs. The suspect assaulted the officer. The suspect
tried to escape, but the officer was able to use his TASER to subdue him. The suspect was
transported to WMH for a medical clearance and then taken to the county jail.

= December 29: a female adult reported to officers that a male suspect had entered her unlocked
apartment and demanded that she perform a sexual act on him. The victim refused and told the
suspect she was going to call the police. The suspect took the victim’s cell phone and threatened
her with injury if she tried to call the police. He then forced the victim down onto her couch,
exposed his genitals to her, and again demanded that she perform a sexual act on him. When the
victim refused, the suspect pinned her down onto the couch for a short period. The victim was
eventually able to coerce the suspect into getting off her by telling him she needed to use the
bathroom. After getting up, the victim broke free and ran to her bedroom. The suspect then left
the victim’s apartment. The victim recognized the suspect as someone she had seen walking
through her apartment complex on prior occasions. Officers were able to develop enough
information to determine that a 20-year-old Woodland resident was the suspect in this crime. A
few hours later, WPD detectives and Yolo County Probation Officers contacted the suspect and
placed him under arrest. The suspect was booked on charges of burglary with the intent to
commit a sexual act, false imprisonment, dissuading a victim from reporting a crime, and
violation of probation.

= December 31: officers were dispatched to a burglary in progress on Bourn Drive. The officers
contacted the victims, a 44-year-old female Woodland resident and a 45-year-old male
Woodland resident. The victims told officers they were awakened by their dog barking. The
male resident walked into a hallway where he was confronted by three suspects. Both residents
were assaulted by the suspects during the burglary and sustained minor injuries but refused
medical treatment. All three suspects fled the area. The victims described the suspects as light-
skinned males about six feet tall with medium builds wearing all black clothing and black masks.

A total of 327 transients were arrested for violations ranging from violation of the City’s no
camping ordinance, drunk in public, narcotic violations, recyclable thefts, and warrants.

POP Projects:
There were two new POP Projects opened, and there are still six open at the end of the quarter.

School Resource Officers (SRO):
The SROs had the following activity for the 4™ quarter of 2016:

Activity Oct Nov Dec | Qtr. Total
Consensual contacts 1105 882 802 2789
Fighting 7 11 9 27
Alcohol violations 1 1 1 3
Gang activity 2 8 0 10
Narcotics 6 6 4 16
Truancy 8 6 0 14
Tobacco use 1 3 0 4
Vandalism 0 0 0 0
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Theft 4 0 0 4
Weapons 0 0 0 0
Misdemeanor crimes 0 0 0 0
Felony crimes 0 0 0 0
Administrative/Home visits 96 134 75 305
Arrests 2 3 0 5
Citations issued 9 2 0 11
Statistical Report:
CRIME Calendar Year 2016
Reported Percent
Category Oct. | Nov. | Dec. to CA change
DOJ
Homicide 0 0 0 3 200%
Rape 2 0 2 14 -13%
Robbery 4 6 4 54 6%
Aggravated Assaults 14 5 11 144 -27%
Simple Assaults 43 47 40 517 -2%
Burglary 19 13 22 221 -32%
Larceny/Thefts 81 94 93 1,039 -16%
Auto Theft 17 24 29 264 9%
Arson 0 2 0 17 13%
TOTAL 180 191 201 2273
WORKLOAD
Calls for Service Oct. | Nov. | Dec. TOTAL
Priority 1 117 90 103 310
Priority 2 1915 | 1762 | 1801 5478
Priority 3 90 111 103 304
All other calls for service 3315 | 2767 | 2854 8936
TOTAL 5437 | 4730 | 4861 15028
Response Times
Priority 1 824 | 836 7:13
Priority 2 13:14 | 12:27 | 10:06
Priority 3 24:42 | 38:24 | 32:38
Reports
Online Reports/Coplogics 45 36 38 119
Mail-in Reports (MLRS) 78 92 117 287
Other case numbers issued 534 475 429 1438
TOTAL 657 603 584 1844
Graffiti 15 24 10 49
290 Registrant Activity Oct. | Nov. | Dec.
Total registrants 137 135 133
Other Information
Total transient registrants 11 11 12
290 PC violation warrants issued 1 3 0
Not compliant with annual update 0 0 0
6
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Personnel

Oct.-Dec. Budgeted | Filled
Sworn 64 61
Non-sworn (FTE) 15 14
Non-sworn (PT/Temp.) 6 5

Total 85 80

Volunteers in Policing (ViP):

The Department’s ViP program added four new volunteers this past quarter. Sadly, Chaplain
John Hudnall passed away in December. The ViPs and Chaplains worked a total of 4,670.35
hours in 2016. Total hours for this quarter:

ViP Hours Oct. Nov. Dec. Total
Chaplains 23.5 15 34 72.5
Volunteers 553.75 | 342.75 241.5 1138

The chaplains’ activities included responding to call-outs from WPD and other Yolo County
LEAs for at-home deaths and death notifications to family members; counseling service; call-out
for suicide; participating in the 3-on-3 basketball tournament; and the memorial service for
Chaplain John Hudnall.

The volunteers’ activities included participation in Drug Take Back event; Trick or Treat event;
graffiti abatement; shopping cart abatement; assisting with Neighborhood Watch; various
holiday toy drives; administrative work in several divisions (Detectives, Crime Analysis,
Records, Property & Evidence); tagging abandoned vehicles; ViP background investigations;
assistance with predictive policing; providing extra patrol; washing and stocking patrol cars.
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FIRE:

The Quarterly Status Report includes a wide variety of information in an effort to better inform
the public and the City Council.

October | November | December

Total Incident Responses

Fire 18 21 14
EMS/Rescue 334 350 372
Hazardous Condition 11 9 14
Public Service 90 63 100
Good Intentions 98 68 84
False Alarms 22 26 25

TOTAL 573 537 609
Mutual/Auto-Aid 16 12 14

Fire Prevention

Engine Company 66 74 41
Inspections

Inspections 147 131 171

Plan Reviews 17 7 19

TOTAL 230 212 231

Code Enforcement Hours 0 1 0

Fire Investigation Hours 0 0 9.5

Public Education Events

Fire Prevention 3 2 0
Engine Company 2 7 0
TOTAL 5 9 0
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300 -
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200 -
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Quarterly Response Times:

Based on the City’s general plan, the Woodland Fire Department has adopted the national
response time standards set forth in NFPA 1710. These times are calculated using en route time
(the time the company leaves the station) and arrival time (the time the company arrives on
scene). Below is a breakdown of response time goals and average response times (in minutes) by
type of call:

Quarterly Response

Times October-December 2016
Response Goal Actual Avg. Response Time
4 minutes 90% of the
Fire time | 20.75% 5:38

Full First Alarm .
Assignment 8 minutes 90% of the 83.33% NA

time
(3 Engines, 1 Truck, 1BC)

4 minutes 90% of the
Emergency Medical time | 44.73% 4:24

Automatic or Mutual Aid:

Automatic aid is provided to another agency through formal agreement and occurs automatically
on significant events without any special request. Mutual aid occurs when fire departments
provide help to one another upon special request when a significant event(s) (large incident or
multiple small incidents) take place. Every fire agency in Yolo County is a signatory to this
agreement.

October | November | December
Aid 4 7 10
Received
Aid 12 5 4
Given
TOTAL 16 12 14

Significant Calls:
Patient Resuscitated

On October 14, E-2 was dispatched for report of a 47-year-old male having chest pains. E-2
responded code 3 and arrived on scene to find the patient sitting on the couch with his father
attempting to provide CPR. E-2 checked the patient’s vitals and he was pulseless. The patient
was moved to the floor and CPR was started. AMR arrived and care was transferred. E-2
continued to rotate CPR and BVM positions while AMR provided advanced life support
treatment. The patient responded to the treatment, regained a pulse, and began to breathe on his
own. AMR transported the patient with two firefighters on board for support. Once at the
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hospital, E-2 continued to assist. Finally, the patient had a strong pulse, was breathing on his
own, and E-2 was released.

Apartment Fire on Sixth Street

On October 22, fire crews responded to a reported structure fire at 1737 Sixth Street. On scene,
Battalion 1 found smoke and flames coming from a second story window, above the laundry
room. The area was determined to be a storage area being used as a bedroom. Crews quickly
extinguished the fire, overhauled the fire area, and found no extension into other areas of the
apartment complex. Three engines, one truck, and one BC responded to the incident. The cause
was undetermined after the investigation.

Structure Fire Displaces Eight Residents

On December 22, fire crews responded to a reported structure fire at 1311 Antoinette Way. On
scene, E-3 reported a fully involved single story residence with smoke and flames visible. The
homeowner stated eight residents were home at the time of the fire, but they were all able to
escape the structure. Fire crews worked to extinguish the fire. Extensive overhaul was done to
extinguish hidden fire and check for fire extension. After investigation, the cause was
undetermined. The fire appeared to have started in the front of the structure near the
kitchen/family room. Red Cross was called to the scene to assist with family needs. A total of 16
firefighters 3 engines, 1 truck, 1 rescue, and 1 BC responded to this incident.

10
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City of Woodland 300 Fivt Steet

Woodland, CA 95695

Legislation Text

File #: 17-150, Version: 1

TO: THE HONORABLE MAYOR AND CITY COUNCIL
DATE: February 21, 2017

SUBJECT: Fina Acceptance and Notice of Completion for 2016 ADA Improvement Project,
CIP 16-07

Recommendation for Action: Staff recommends that the City Council (1) approve Resolution No.
accepting the 2016 ADA Improvement Project, CIP 16-07, as complete and authorizing the City Clerk to fi ofilee a
Notice of Completion

Staff Contact

Clara Olmedo, Associate Engineer - (530) 661-5824, clara.olmedo@cityofwoodland.org

Fiscal mpact

The total project budget is $284,352 with funding provided from Community Development Block Grant
(CDBG) as identified in the current Capital Budget as CIP 16-07. The project budget also included $14,000
from Water Enterprise Funds and $8,000 of Sewer Enterprise Funds for improvements associated with utility
conflicts.

There is no impact to the General Fund.

Background

The City of Woodland applies for CDBG funds annually from the United States Department of Housing and
Urban Development (HUD). CDBG funds must be used for activities that assist lower-income persons and to
eliminate conditions of blight from the community.

In 2013, the Engineering Division applied for and received $137,000 in CDBG grant funding for access
improvements for persons with disabilities to various locations within the City, and $25,000 CDBG grant
funding for a Series Street Light Safety Improvement project. Favorable bid prices for the 2013/2014 ADA
project resulted in approximately $8,000 remaining in the budget. Due to changes in the census map, the
streetlight project was deemed ineligible. The $25,000 and $8,000 were incorporated into the $100,000 CDBG
grant funding received in 2014 for the 2014/2015 CDBG program year for a total budget of approximately
$134,000.

Staff determined it was in the City’s best interest to combine the $134,000 with an additional $136,000 CDBG
grant funding received in 2015 for the 2015/2016 CDBG program year to construct a larger and more
economical project in the summer of 2016.
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File #: 17-150, Version: 1

Discussion

The City Council authorized bid advertisement of the Project on March 1, 2016. The project was awarded to
the contractor, Central Valley Engineering & Asphalt Inc. on April 19, 2016 via Resolution No. 6616.
Construction is now complete and ready for acceptance.

The project locations that were constructed were along the City’s priority route, which gives access to public
facilities such as parks and public schools. The priority route locations were determined through the City’s
ADA committee. The 2016 priority project locations are shown on the attached drawing.

Some locations were deemed infeasible for construction due to unforeseen site conditions such as extensive
utility relocation work or required removal of trees which were outside the scope of the contract. Change orders
were executed to remove those locations and to account for adjustmentsin bid quantities.

The final project cost breakdown is as follows:

Staff Time $15,998.29
Construction

Construction Contract $200,551.50

Change Orders $(-56,509.05)
Total Construction $144,042.45
Construction Management/Inspection $53,870.00
Other $424.82
Total Project Costs $214,335.56
Total Project Budget $284,352.32
Balance $(70,016.76)*

*The remaining funds will be returned to their associated programs. Approximately $52,000 of the balance is
CDBG funds and the remaining are water and sewer funds.

Conclusion

Staff recommends that the City Council (1) approve Resolution No. , accepting the 2016 ADA
Improvement Project, CIP 16-07, as complete and authorizing the City Clerk to file a Notice of Completion.
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Prepared by: Clara Olmedo, Associate Engineer

Reviewed by: Brent Meyer, City Engineer
Ken Hiatt, Assistant City Manager - Community and Economic Development

f)?/%:)

Paul Navazio, City Manager

ATTACHMENTS:
Attachment A - Resolution
Attachment B - Project Map
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RESOLUTION NO.
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WOODLAND TO
ACCEPT THE 2016 ADA IMPROVEMENT
PROJECT (CIP 16-07) CONSTRUCTION CONTRACT AS COMPLETE AND
AUTHORIZE THE CITY CLERK TO FILE A NOTICE OF COMPLETION

WHEREAS, the City Council authorized staff to bid the 2016 ADA Improvement Project,
CIP 16-07 on March 1, 2016; and

WHEREAS, the City Council on, April 19, 2016; authorized the City Manager to award and
execute a construction contract; and

WHEREAS, the City Manager executed the construction contract with Central Valley
Engineering & Asphalt, Inc. on May 20, 2016; and

WHEREAS, construction began in Julyl8, 2016 and was substantially completed in
November 2016.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WOODLAND AS FOLLOWS:

Section 1: The City Council hereby accepts 2016 ADA Improvement Project, CIP 16-07 as
complete.

Section 2: The City Council hereby authorizes the City Clerk to file a Notice of Completion for the
2016 ADA Improvement Project, CIP 16-07.

PASSED AND ADOPTED this day of 2017, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Angel Barajas, Mayor

ATTEST: APPROVED AS TO FORM:

Ana B. Gonzalez, City Clerk Kara K. Ueda, City Attorney
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City of Woodland 300 Fivt Steet

Woodland, CA 95695

Legislation Text

File #: 17-151, Version: 1

TO: THEHONORABLE MAYOR AND CITY COUNCIL

DATE: February 21, 2017

SUBJECT: Final Acceptance and Notice of Completion for 2016 Road Maintenance Project,
CIP 16-01 and Remaining Fund Reallocation

Recommendation for Action: Staff recommends that the City Council:

1. Staff recommends that the City Council (1) approve Resolution No. , accepting the 2016 Road
Maintenance Project, CIP 16-01, as complete and authorizing the City Clerk to file a Notice of
Completion; and

2. Authorize the reallocation of al remaining Water Enterprise Funds from the 2016 Road Maintenance
Project, CIP 16-01, to the 2017 Road Maintenance Project, CIP 17-03; and

3. Authorize the reallocation of all remaining Measure E Funds from the Road Maintenance Project, CIP
16-01, to the 2017 Road Maintenance Project, CIP 17-03.

Staff Contact

Sara Andreotti, Engineering Tech - (530) 661-5951, sara.andreotti @cityofwoodland.org

Fiscal Impact

The tota project budget is $2,355,940 as identified in the current Capital Budget at project  CIP 16-01. The
project is primarily funded by Measure E with additional Water Enterprise Funds in the amount of $150,000 to
fund improvements associated with water utility conflicts. This project funding is consistent with the current
approved Capital Budget and the Measure E Spending Plan.

The requested reallocation of remaining Measure E and Water Enterprise funds to the 2017 Road Maintenance
Project, CIP#17-03, will ensure the 2017 project can complete as much pavement maintenance as possible and
will fund the needed, and currently unfunded, water improvements associated with ADA ramp conflicts. There
is $211,688 of Measure E and $112,980 of Water Enterprise funding remaining for reallocation to project #17-
03.

There is no impact to the General Fund.

Background

In 2006, voters approved the Measure E, %2 cent sales tax, along with advisory measures to identify voter
preferences for use of those tax proceeds. Under the advisory measures, road maintenance and repair received
the second highest voter response. Accordingly, staff identified a pavement management program that included
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annua road maintenance projects and periodic road rehabilitation projects for the Capital Budget.

The project performed pavement maintenance seals in Zones 1 and 2 of the City - the area bound by Main
Street, CR98, East Street, and the north City limits. The work was primarily on local streets with some work on
collector streets.

A publication from the Federal Highways Administration and Department of Justice (FHWA/DQJ) requires
that all projects performing specific roadway improvements install ADA compliant curb ramps within the
project area. Compliance with this requirement added over $400,000 in construction and water system
modification costs to this project.

Discussion

The City Council authorized bid advertisement of the Project on February 2, 2016. The project was awarded to
the contractor, Intermountain Slurry Seal, Inc. on March 15, 2016 via Resolution No. 6607. Construction of
the improvement was finished on schedule and under budget. The project is now complete and the project is
ready for acceptance.

Change orders were executed throughout the course of the project to account for unforeseen site conditions and
adjustments in bid quantities. The change orders for the Road Maintenance Project work totaled $33,370.,
which was 2% of the Council approved contingency of 20%.

The City was also able to take advantage of favorable bid prices and a willing contractor to execute a change
order in the amount of $20,250 to complete seal work on Ashley Avenue, which was required of the Water
Transmission West project CIP #12-05. Combining these similar work types saved the City approximately
$10,000. The Ashley Avenue work was paid for directly out of project CIP#12-05. However, since these costs
were included in the CIP #16-01 construction contract, they are shown in the project breakdown below.

The project cost breakdown is as follows:

Design
Design $16,305.58
Total Design $16,305.58
Construction
Construction Contract $1,667,739.13
Change Orders $ $53,619.68
Total Construction $1,721,358.81*
Construction Management/| nspection/Staff PM $299,165.18
Other (public notice mailing, printing, construction water, [$6,694.18
etc.)
Total Project Costs $2,043,523.75
Total Project Budget $2,355,941.70
Difference $ 332,667.95
* The Congtruction Contract and Change Orders totals include the $20,250 Change Order
for work on Ashley Ave.
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Conclusion

Staff recommends that the City Council:

1. Staff recommends that the City Council (1) approve Resolution No. , accepting the 2016 Road
Maintenance Project, CIP 16-01, as complete and authorizing the City Clerk to file a Notice of
Completion; and

2. Authorize the reallocation of all remaining Water Enterprise Funds from the 2016 Road Maintenance
Project, CIP 16-01, to the 2017 Road Maintenance Project, CIP 17-03; and

3. Authorize the reallocation of al remaining Measure E Funds from the Road Maintenance Project, CIP
16-01, to the 2017 Road Maintenance Project, CIP 17-03.

Prepared by: Sara Andreotti, Engineering Technician

Reviewed by: Brent Meyer, City Engineer
Ken Hiatt, Community Development Director

“ 7% 3
L/

Paul Navazio, City Manager

ATTACHMENTS:
Attachment A - Resolution
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WOODLAND TO
ACCEPT THE 2016 ROAD MAINTENANCE PROJECT, CIP 16-01 AND AUTHORIZE
THE CITY CLERK TO FILE A NOTICE OF COMPLETION AND APPROVE
REALOCATION OF REMAING MEASURE E AND WATER ENTERPRISES FUNDS
FROM THE 2016 ROAD MAINTENANCE ROAD PROJECT, CIP 16-01 TO THE 2017
ROAD MAINTENANCE PROJECT, CIP 17-03

WHEREAS, the City Council authorized staff to bid the 2016 Road Maintenance Project, CIP
16-01 (the “Project”) on February 2, 2016; and

WHEREAS, the City Council on, March 15, 2016, authorized the City Manager to award and
execute a construction contract; and

WHEREAS, the City Manager executed the construction contract with Intermountain Slurry
Seal, Inc. on April 1, 2016; and

WHEREAS, construction began on April 18, 2016 and was substantially completed in October
0of 2016; and

WHEREAS, the project was completed under budget and there’s $211,688 remaining funds
from Measure E and $112,980 Water Enterprise Funds on the 2016 Road Maintenance Project,
CIP 16-01; and

WHEREAS, the City Council desires to approve reallocation of all the remaining Funds from
Measure E and Water Enterprise Fund to the 2017 Road Maintenance Project, CIP 17-03.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WOODLAND AS FOLLOWS:

Section 1. The City Council hereby accepts the 2016 Road Maintenance Project, CIP 16-01
and authorizes the City Clerk to file a Notice of Completion.

Section 2. The City Council hereby authorizes the reallocation of $112,980 remaining Water
Enterprise Funds from the 2016 Road Maintenance Project, CIP 16-01, to the 2017 Road
Maintenance Project, CIP 17-03.

Section 3. The City Council hereby authorizes the reallocation of $211,688 remaining

Measure E Funds from the Road Maintenance Project, CIP 16-01, to the 2017 Road Maintenance
Project, CIP 17-03.
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PASSED AND ADOPTED this

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Ana B. Gonzalez, City Clerk

day of

47

2017, by the following vote:

Angel Barajas, Mayor
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City of Woodland 300 Fivt Steet

Woodland, CA 95695

Legislation Text

File #: 17-120, Version: 1

TO: THE HONORABLE MAYOR AND CITY COUNCIL
DATE: February 7, 2017

SUBJECT: Increase the FY 2016/2017 Vehicle Replacement Budget by $96,046.08 and
Authorize the Purchase of Two New V ehicles and One Replacement Truck

Recommendation for Action: Staff recommends that the City Council approve Resolution No. ,
authorizing a $96,046.08 Increase to the V ehicle Replacement Budget and the Purchase of Three Vehicles.
Staff Contact

Troy Thompson, Fleet & Facilities Manager, troy.thompson@cityofwoodland.org, 530-661-5956
Council Goal
Maintain City Infrastructure - providing reliable vehicles for City department.

Fiscal mpact

The $96,046.08 budget appropriate will be funded from the V ehicle Replacement Reserves (Fund 012) and will
be used to support the purchases and build-ups of three vehicles, of which two vehicles are new additions to the
fleet and one vehicle is a replacement vehicle for an older Fire Department truck that has already been
approved to be replaced by the City Council during the FY 2016/2017 budget cycle.

New Ford Explorer for new Fire Chief Position

The total cost of a suitable vehicle for the new Fire Chief position will be $46,000. This amount includes the
cost of the vehicle and required build-up items. Since this is a new vehicle to the fleet, the General Fund will
fund the original costs. Fleet Services will collect a replacement fee, or “Fixed Rate” from the Fire
Department’ s operating budget every year throughout its lifecycle to hold in its reserve fund to be used towards
the purchase a new vehicle for when it is replaced at the end of its life. In addition to the Fixed Rate, Fleet
Services will also charge the Fire Department’s operating budget a Variable Rate to use towards the
maintenance and fuel for the vehicle each year. Fleet Services estimates the Fixed Rate to be $8,960.00 per
year and the Variable Rate to be $3,500.00 per year.

New Toyota Rav4 Hybrid for new Deputy Director of Public Works - Utilities Position

The total cost of a suitable vehicle for the new Deputy Director of Public Works - Utilities position will be
$35,000. This amount includes the cost of the vehicle and required build-up items. Since thisis a new vehicle
to the fleet and will be used in the Sewage Treatment System program, the Sewage Treatment System will fund
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the original costs. Fleet Services estimates the annual Fixed Rate to be $5,226.34 and the annua Variable Rate
to be $3,500.00, both fees will be charged to the Sewage Treatment Systems operating budget every year.

Replacement Ford F350 Crew Cab for the Fire Department

The total estimated cost of the replacement truck is $72,000.00. This amount includes the cost of the vehicle
and required build-up items, such as lighting, bed cover, specialized graphics and radios. Fleet Services
budgeted only $46,952.02 to replace the truck during the FY 2015/2016 budget review cycle; this budget was
based on the amount of reserve funds this truck had accumulated up to that point in time. However, there have
been an additional $9,952.00 added to its reserve balance since then for atotal reserve balance of $56,904.02,
resulting in a need for an additional $15,095.98. The justification for the increase is Fire Department’ s
operational requirement to upgrade the truck from a super cab to a crew cab along with adding additional safety
and operational features that were not installed on the older truck.

Fleet Services estimates the annual Fixed Rate to be $10,751.33 and the annual Variable Rate to be $4,291.82,
both fees will be charged to the Fire Department every year.

Background

The City Council previously approved the budget for the new Fire Chief and Deputy Director of Public Works -
Utilities positions during the FY 2016/2017 budget review. However, the vehicles for these positions were not
included in the budget cycle. The purpose of this Council Communication is to request both the budget
appropriations as well as the authority to purchase the new vehicles from the dealerships that were the lowest
responsive bidders. In addition to the vehicles for the two new positions, there is still one last FY 2016/2017
replacement truck to purchase for the Fire Department. Fleet Services invited competitive bids for: one (1)
2017 Ford Explorer for new Fire Chief position, one (1) 2017 Toyota Rav4 Hybrid for the new Deputy Director
of Public Works - Utilities position, and (1) replacement 2017 Ford F350 Crew Cab truck for the Fire
Department.

2017 Ford Explorer Bid
Fleet Servicesissued aNotice Inviting Bids to qualified Ford dealerships and four proposals were received:
1) EIm Ford in the amount of $30,905.75
2) DuPratt Ford of Dixon in the amount of $30,606.29
3) Downtown Ford of Sacramento in the amount of $31,863.89, and
4) The National Auto Fleet Group of Watsonville in the amount of $34,042.31

Elm Ford is considered the lowest responsive bidder in this case after the 5% local bidder preference is factored
into the bid price.

2017 Toyota Rav4 Hybrid Bid
Fleet Services issued a Notice Inviting Bids to qualified Toyota dealerships and three bids were received by the
deadline:

1) Hanlees Toyota of Davisin the amount of $32,046.08

2) Freeway Toyotaof Hanford in the amount of $32,830.97, and

3) The National Auto Fleet Group of Watsonville in the amount of $33,739.77

2017 Ford F350 Crew Cab
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Fleet Services issued a Notice Inviting Bids to qualified Ford dealerships and two bids were received by the
deadline:

1) Elm Ford in the amount of $47,046.75, and

2) The Nationa Auto Fleet Group of Watsonville in the amount of $50,626.64

Discussion

Per the City’s Purchasing Ordinance, al materials, supplies and equipment purchases greater than $50,000
must be awarded by the City Council. Fleet Services will create purchase orders for each vehicle purchase
upon Council approval. The dealerships will place the vehicles on order once the purchase orders are received
from the City. It will take approximately 6-7 weeks for delivery after the orders have been placed. Once the
new vehicles arrive, Fleet Services will need about two weeks to in-process the vehicles before they are
released to their respective programs for use. The older vehicles will be turned in for auction once the new
vehicles are fully operational. The auction proceeds will be returned to the Vehicle Replacement Fund to be
used as credit towards the new vehicles' replacement reserve balance.

Conclusion

Staff recommends that the City Council approve Resolution No. , authorizing a $96,046.08 Increase to
the Vehicle Replacement Budget and the Purchase of Three Vehicles.

Prepared by: Troy Thompson, Fleet & Facilities Manager

"”’”’}3”7%:;
/7

Paul Navazio, City Manager

Attachments. Resolution
Elm Ford Ford Explorer Quote
DuPratt Ford Ford Explorer Quote
Downtown Ford Ford Explorer Quote
NAFG Ford Explorer Quote
Hanlees Toyota Toyota Rav4 Quote
Freeway Toyota Toyota Rav4 Quote
NAFG Toyota Rav4 Quote
Elm Ford Ford F350 Quote
NAFG Ford F350 Quote
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WOODLAND
AUTHORIZING A $96,046.08 INCREASE TO THE VEHICLE REPLACEMENT BUDGET
AND THE PURCHASE OF THREE VEHICLES

WHEREAS, the City of Woodland requests to increase the Vehicle Replacement Budget (Fund 012-
084-7841-5545) by $96,046.08 to be used towards the purchases and build-ups of three vehicles;

WHEREAS, the City Council acknowledges that two of the vehicle purchases will be for two new
positions in the City, one for the new Fire Chief position and one for the new Deputy Director of
Public Works — Utilities position, and one of the vehicles will be for a replacement truck for the Fire
Department that was already approved by the City Council to be replaced in FY2016/2017;

WHEREAS, the City Council acknowledges that although the funding for the positions themselves
were adopted by the City Council in the FY2016/2017 budget, the budget for the vehicles for the
positions were not included in the budget;

WHEREAS, the City of Woodland wishes for a budget for the Fire Chief vehicle not to exceed
$46,000.00, which includes the price of the vehicle and the build-up;

WHEREAS, the City of Woodland wishes for a budget for the Deputy Director of Public Works —
Utilities vehicle not to exceed $35,046.08, which includes the price of the vehicle and the build-up;

WHEREAS, the City of Woodland wishes for an additional $15,095.98 budget appropriation towards
the purchase of the Fire Department replacement vehicle to pay for required upgrades;

WHEREAS, the City of Woodland sought competitive bids for one (1) Ford Explorer for the new Fire
Chief Position, one (1) Toyota Rav4 Hybrid for the new Deputy Director of Public Works — Utilities
position, and one (1) Ford F350 Crew Cab for the Fire Department;

WHEREAS, the City of Woodland received four proposals from qualified Ford dealerships for the
Ford Explorer bid: One from Elm Ford in the amount of $30,905.75, one from DuPratt Ford in the
amount of $30,606.29, one from Downtown Ford in the amount of $31,863.89, and one from the
National Auto Fleet Group in the amount of $34,042.31.

WHEREAS, the City of Woodland wishes to award the purchase of the Ford Explorer bid to Elm Ford
in the amount of $30,905.75 on the merit of the 5% local bidder preference;

WHEREAS, the City of Woodland received three proposals from qualified Toyota dealerships for the
Toyota Rav4 Hybrid bid: One from Hanlees Toyota of Davis in the amount of $32,046.08, one from
Freeway Toyota of Hanford in the amount of $32,830.97, and one from the National Auto Fleet Group
in the amount of $33,739.77;

WHEREAS, the City of Woodland wishes to award the purchase of the Toyota Rav4 Hybrid bid to
Hanlees Toyota in the amount of $32,046.08 on the merit of this proposal being the lowest responsive
bid;
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WHEREAS, the City of Woodland received two proposals from qualified Ford dealership for the Ford
F350 bid: One from Elm Ford in the amount of $47,046.75 and one from the National Auto Fleet
Group in the amount of $50,626.64;

WHEREAS, the City of Woodland wishes to award the purchase of the Ford F350 to Elm Ford in the
amount of $47,046.75 on the merit of this proposal being the lowest responsive bid,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WOODLAND: hereby authorizes the increase to the Vehicle Replacement budget (Fund 012-084-
7841-5545) by $96,046.08, and authorizes the purchases of one (1) 2017 Ford Explorer from Elm Ford
in the amount of $30,905.75, one (1) 2017 Toyota Rav4 Hybrid from Hanlees Toyota in the amount of
$32,046.08, and one (1) Ford F350 Crew Cab from Elm Ford in the amount of $47,046.75.

PASSED AND ADOPTED by the City Council on this 7" day of February 2017, by the following
vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Angel Barajas, Mayor
APPROVED AS TO FORM:

Kara K. Ueda, City Attorney

ATTEST:

Ana Gonzalez, City Clerk
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Sell, service, and deliver letter Page 1 of 9

1/4/2017

QuotelD: 9096

Troy Thompson
City of Woodland
Public Works

655 N. Pioneer Ave
Woodland, California, 95776

Dear Troy Thompson,

National Auto Fleet Group is pleased to quote the following vehicle(s) for your consideration.

One (1) New/Unused (2017 Ford Super Duty F-350 SRW (W3B) XL 4WD Crew Cab 6.75' Box 160" WB, ) and delivered to your specified
location, each for

One Unit

Base Price $46,760.18
Tax (8.2500 %) $3,857.71
Tire fee $8.75
Total $50,626.64

- per the attached specifications. Price includes 2 additional key(s), and 1 service manual(s).

This vehicle(s) is available under the National Joint Powers Alliance Contract 102811. Please reference this Bid number on all purchase
orders to National Auto Fleet Group. Payment terms are Net 30 days after receipt of vehicle.

Thank you in advance for your consideration. Should you have any questions, please do not hesitate to call.

Sincerely,

Jesse Cooper

National Fleet Manager

Email: jcooper@nationalautofleetgroup.com
Office: 951-440-0585

Fax: 831-289-6572

RUSEANY

http://www.nationalautofleetgroup.com/ OrderRequSes% SSDPrint/9096?ssdType=OrderRequ... 1/4/2017
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In order to Finalize your Quote, please submit this purchase
packet to your governing body for Purchase Order Approval.
Once you issue a Purchase Order please send by:

Fax: (831) 480-8497

Mail: National Auto Fleet Group
490 Auto Center Drive
Watsonville, CA 95076

Email: Fleet@nationalautofleetgroup.com

We will then send a W-9 if you need one

Please contact our main office with any questions:
1-855-289-6572

Vehicle Configuration Options

ENGINE
Code Description

ENGINE: 6.7L POWER STROKE V8 TURBO DIESEL B20, -inc: 4 valve OHV, manual
09T push-button engine-exhaust braking and intelligent oil-life monitor, GVWR: 11,200 Ib

Payload Package, 34 Gallon Fuel Tank, 3.31 Axle Ratio, 175 Amp Heavy Duty
Alternator, Dual 78-AH 750 CCA Batteries

TRANSMISSION

Code Description
44W TRANSMISSION: TORQSHIFT 6-SPEED AUTOMATIC, -inc: (6R140), SelectShift
WHEELS
Code Description
WHEELS: 17" ARGENT PAINTED STEEL, -inc: painted hub covers/center ornaments
64A
(STD)
TIRES
Code Description
TD8 TIRES: LT245/75RX17E BSW A/S PLUS (4), (STD)
PRIMARY PAINT
Code Description
PQ RACE RED

http://www.nationalautofleetgroup.com/ OrderReq115es /SSDPrint/9096?ssdType=OrderRequ... 1/4/2017
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PAINT SCHEME

Code Description

- STANDARD PAINT

SEAT TYPE

Code Description

AS MEDIUM EARTH GRAY, HD VINYL 40/20/40 SPLIT BENCH SEAT, -inc: center
armrest, cupholder, storage and driver's side manual lumbar

AXLE RATIO

Code Description

X31 3.31 AXLE RATIO

http://www .nationalautofleetgroup.com/ OrderReq115es /SSDPrint/9096?ssdType=OrderRequ... 1/4/2017
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ADDITIONAL EQUIPMENT

Page 4 of 9

Code Description
POWER EQUIPMENT GROUP, -inc: Deletes passenger-side lock cylinder, upgraded
door trim panel, Accessory Delay, Remote Keyless Entry, Trailer Tow Mirrors w/Power

90L Heated Glass, manual telescoping, heated convex spotter mirror and integrated
clearance lamps/turn signals, Perimeter Alarm, Power Front & Rear Seat Windows,
1-touch up/down driver/passenger window, Power Tailgate Lock, Power Locks

528 TRAILER BRAKE CONTROLLER, -inc: Verified to be compatible w/select electric
over hydraulic brakes, smart trailer tow connector

76C EXTERIOR BACKUP ALARM (PRE-INSTALLED), -inc: Custom accessory

41P TRANSFER CASE & FUEL TANK SKID PLATES

_ GVWR: 11,200 LB PAYLOAD PACKAGE

924 PRIVACY GLASS

43B FIXED REAR-WINDOW W/DEFROST

18B PLATFORM RUNNING BOARDS
DAYTIME RUNNING LAMPS (DRL), -inc: The non-controllable 942 Daytime Running

942 Lamps (DRL) replace the standard Daytime Running Lamps (DRL), on/off cluster
controllable

66L LED BOX LIGHTING, -inc: LED Center High-Mounted Stop Lamp (CHMSL)

855 TOUGH BED SPRAY-IN BEDLINER, -inc: tailgate-guard, black box bed tie-down
hooks and black bed attachment bolts

585 RADIO: AM/FM STEREO/SINGLE-CD/MP3
SYNC 3 COMMUNICATIONS & ENTERTAINMENT SYSTEM, -inc: enhanced voice
recognition, 8" LCD capacitive touch screen in center stack w/swipe capability, pinch-
to-zoom capability included w/available voice-activated touchscreen navigation

913 system, AppLink, 911 Assist, Apple CarPlay and Android Auto and 2 smart charging
USB ports, NOTE: SYNC AppLink lets you control some of your favorite compatible
mobile apps w/your voice, It is compatible w/select smartphone platforms, Commands
may vary by phone and AppLink software, 110V/400W Outlet, 1 in-dash mounted
outlet, Extra Heavy-Duty 200 Amp Alternator

871 REAR VIEW CAMERA
REAR CHMSL CAMERA, -inc: Display in center stack screen, LED Center High-

873 Mounted Stop Lamp (CHMSL) w/cargo light, Rear View Camera, electrochromic
mirror w/video display in center stack screen
ULTIMATE TRAILER TOW CAMERA SYSTEM, -inc: 360 degree camera system and

874 trailer reverse guidance, Rear CHMSL Camera Display in center stack screen, LED
Center High-Mounted Stop Lamp (CHMSL) w/cargo light, Rear View Camera,
electrochromic mirror w/video display in center stack screen

66S UPFITTER SWITCHES (6), -inc: Located in overhead console

43C 110V/400W OUTLET, -inc: Extra Heavy-Duty 200 Amp Alternator

762 ADVANCED SECURITY PACK, -inc: SecuriLock Passive Anti-Theft System (PATS)
and inclination/intrusion sensors

OPTION PACKAGE

Code Description

610A ORDER CODE 610A

SHIP THRU CODES

Code

Description

http://www .nationalautofleetgroup.com/ OrderRequSesZ/ SSDPrint/9096?ssdType=OrderRequ... 1/4/2017
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2017 Fleet/Non-Retail Ford Super Duty F-350 SRW XL 4WD Crew

Cab 6.75' Box 160" WB
WINDOW STICKER

2017 Ford Super Duty F-350 SRW XL 4WD Crew Cab 6.75' Box 160" WB

CODE MODEL

W3B 2017 Ford Super Duty F-350 SRW XL 4WD Crew Cab 6.75' Box 160" WB
OPTIONS
99T ENGINE: 6.7L POWER STROKE V8 TURBO DIESEL B20, -inc: 4 valve OHV, manual push-button engine-

exhaust braking and intelligent oil-life monitor, GVWR: 11,200 Ib Payload Package, 34 Gallon Fuel Tank, 3.31
Axle Ratio, 175 Amp Heavy Duty Alternator, Dual 78-AH 750 CCA Batteries

44W TRANSMISSION: TORQSHIFT 6-SPEED AUTOMATIC, -inc: (6R140), SelectShift

64A WHEELS: 17" ARGENT PAINTED STEEL, -inc: painted hub covers/center ornaments (STD)

TD8 TIRES: LT245/75RX17E BSW A/S PLUS (4), (STD)

PQ RACE RED

_ STANDARD PAINT

AS MEDIUM EARTH GRAY, HD VINYL 40/20/40 SPLIT BENCH SEAT, -inc: center armrest, cupholder, storage and
driver's side manual lumbar

X31 3.31 AXLE RATIO

90L POWER EQUIPMENT GROUP, -inc: Deletes passenger-side lock cylinder, upgraded door trim panel, Accessory

Delay, Remote Keyless Entry, Trailer Tow Mirrors w/Power Heated Glass, manual telescoping, heated convex
spotter mirror and integrated clearance lamps/turn signals, Perimeter Alarm, Power Front & Rear Seat Windows,
1-touch up/down driver/passenger window, Power Tailgate Lock, Power Locks

52B TRAILER BRAKE CONTROLLER, -inc: Verified to be compatible w/select electric over hydraulic brakes, smart
trailer tow connector

76C EXTERIOR BACKUP ALARM (PRE-INSTALLED), -inc: Custom accessory

41P TRANSFER CASE & FUEL TANK SKID PLATES

_ GVWR: 11,200 LB PAYLOAD PACKAGE

924 PRIVACY GLASS

43B FIXED REAR-WINDOW W/DEFROST

18B PLATFORM RUNNING BOARDS

942 DAYTIME RUNNING LAMPS (DRL), -inc: The non-controllable 942 Daytime Running Lamps (DRL) replace the
standard Daytime Running Lamps (DRL), on/off cluster controllable

66L LED BOX LIGHTING, -inc: LED Center High-Mounted Stop Lamp (CHMSL)

858 TOUGH BED SPRAY-IN BEDLINER, -inc: tailgate-guard, black box bed tie-down hooks and black bed attachment
bolts

585 RADIO: AM/FM STEREO/SINGLE-CD/MP3

913 SYNC 3 COMMUNICATIONS & ENTERTAINMENT SYSTEM, -inc: enhanced voice recognition, 8" LCD

capacitive touch screen in center stack w/swipe capability, pinch-to-zoom capability included w/available voice-
activated touchscreen navigation system, AppLink, 911 Assist, Apple CarPlay and Android Auto and 2 smart
charging USB ports, NOTE: SYNC AppLink lets you control some of your favorite compatible mobile apps w/your
voice, It is compatible w/select smartphone platforms, Commands may vary by phone and AppLink software,
110V/400W Outlet, 1 in-dash mounted outlet, Extra Heavy-Duty 200 Amp Alternator

871 REAR VIEW CAMERA

873 REAR CHMSL CAMERA, -inc: Display in center stack screen, LED Center High-Mounted Stop Lamp (CHMSL)
w/cargo light, Rear View Camera, electrochromic mirror w/video display in center stack screen

874 ULTIMATE TRAILER TOW CAMERA SYSTEM, -inc: 360 degree camera system and trailer reverse guidance,

Rear CHMSL Camera Display in center stack screen, LED Center High-Mounted Stop Lamp (CHMSL) w/cargo
light, Rear View Camera, electrochromic mirror w/video display in center stack screen

66S UPFITTER SWITCHES (6), -inc: Located in overhead console
43C 110V/400W OUTLET, -inc: Extra Heavy-Duty 200 Amp Alternator

http://www.nationalautofleetgroup.com/ OrderReq115es /SSDPrint/9096?ssdType=OrderRequ...

$40,110.00

$8,795.00

$1,125.00

MSRP

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00

$270.00

$140.00
$100.00
INC
$30.00
$60.00
$445.00
$45.00

$60.00
$495.00

$275.00
$115.00

INC
INC

$710.00

$165.00
INC

1/4/2017
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76Z ADVANCED SECURITY PACK, -inc: SecuriLock Passive Anti-Theft System (PATS) and inclination/intrusion $60.00
sensors

610A ORDER CODE 610A $0.00
SUBTOTAL $53,000.00
Advert/ Adjustments $0.00
Manufacturer Destination Charge $1,295.00
TOTAL PRICE $54,295.00

Est City: N/A MPG

Est Highway: N/A MPG

Est Highway Cruising Range: N/A mi

Any performance-related calculations are offered solely as guidelines. Actual unit performance will depend on your operating conditions.

http://www.nationalautofleetgroup.com/ OrderReq115es /SSDPrint/9096?ssdType=OrderRequ... 1/4/2017
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Standard Equipment

MECHANICAL

Engine: 6.2L 2-Valve SOHC EFI NA V8 Flex-Fuel

Transmission: TorgShift 6-Speed Automatic (6R140) -inc: SelectShift
3.73 Axle Ratio

GVWR: 10,500 Ib Payload Package

50-State Emissions System

Transmission w/Qil Cooler

Manual Transfer Case

Part-Time Four-Wheel Drive

72-Amp/Hr 650CCA Maintenance-Free Battery w/Run Down Protection
157 Amp Alternator

Class V Towing w/Harness, Hitch and Trailer Sway Control

3740# Maximum Payload

HD Shock Absorbers

Front Anti-Roll Bar

Firm Suspension

Hydraulic Power-Assist Steering

34 Gal. Fuel Tank

Single Stainless Steel Exhaust

Manual Locking Hubs

Front Suspension w/Coil Springs

Leaf Rear Suspension w/Leaf Springs

4-Wheel Disc Brakes w/4-Wheel ABS, Front And Rear Vented Discs, Brake Assist and Hill Hold Control

EXTERIOR

Wheels: 17" Argent Painted Steel -inc: painted hub covers/center ornaments
Tires: LT245/75Rx17E BSW A/S PLUS (4)

Regular Box Style

Steel Spare Wheel

Full-Size Spare Tire Stored Underbody w/Crankdown

Clearcoat Paint

Black Front Bumper w/Black Rub Strip/Fascia Accent and 2 Tow Hooks
Black Rear Step Bumper

Black Side Windows Trim and Black Front Windshield Trim

Black Door Handles

Black Manual Side Mirrors w/Manual Folding

Manual Extendable Trailer Style Mirrors

Fixed Rear Window

Light Tinted Glass

Variable Intermittent Wipers

Aluminum Panels

Black Grille

Front License Plate Bracket

Tailgate Rear Cargo Access

Manual Tailgate/Rear Door Lock

Fully Automatic Aero-Composite Halogen Daytime Running Lights Preference Setting Headlamps w/Delay-Off
Cargo Lamp w/High Mount Stop Light

http://www .nationalautofleetgroup.com/ OrderRequ6es /SSDPrint/9096?ssdType=OrderRequ... 1/4/2017
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ENTERTAINMENT

Radio: AM/FM Stereo -inc: digital clock and 6-speakers
Fixed Antenna
1 LCD Monitor In The Front

INTERIOR

4-Way Driver Seat -inc: Manual Recline and Fore/Aft Movement

4-Way Passenger Seat -inc: Manual Recline and Fore/Aft Movement

60-40 Folding Split-Bench Front Facing Flip Forward Cushion/Seatback Rear Seat
Manual Tilt/Telescoping Steering Column

Gauges -inc: Speedometer, Odometer, Oil Pressure, Engine Coolant Temp, Tachometer, Transmission Fluid Temp, Engine
Hour Meter, Trip Odometer and Trip Computer

Manual Rear Windows

Manual Air Conditioning

HVAC -inc: Underseat Ducts

llluminated Locking Glove Box

Interior Trim -inc: Chrome Interior Accents

Full Cloth Headliner

Urethane Gear Shift Knob

HD Vinyl 40/20/40 Split Bench Seat -inc: center armrest, cupholder, storage and driver's side manual lumbar
Day-Night Rearview Mirror

Passenger Visor Vanity Mirror

2 12V DC Power Outlets

Full Overhead Console w/Storage and 2 12V DC Power Outlets
Fade-To-Off Interior Lighting

Front And Rear Map Lights

Full Vinyl/Rubber Floor Covering

Underhood And Pickup Cargo Box Lights

Instrument Panel Bin and Covered Dashboard Storage

Manual 1st Row Windows

Systems Monitor

Trip Computer

Outside Temp Gauge

Analog Display

Manual Adjustable Front Head Restraints and Manual Adjustable Rear Head Restraints
Securilock Anti-Theft Ignition (pats) Engine Immobilizer

Air Filtration

SAFETY

Electronic Stability Control (ESC) And Roll Stability Control (RSC)
ABS And Driveline Traction Control

Side Impact Beams

Dual Stage Driver And Passenger Seat-Mounted Side Airbags
Tire Specific Low Tire Pressure Warning

Mykey System -inc: Top Speed Limiter, Audio Volume Limiter, Early Low Fuel Warning, Programmable Sound Chimes and
Beltminder w/Audio Mute

Safety Canopy System Curtain 1st And 2nd Row Airbags
Outboard Front Lap And Shoulder Safety Belts -inc: Rear Center 3 Point and Height Adjusters

http://Www.nationalautoﬂeetgroup.com/OrderReunes SSDPrint/9096?ssdType=OrderRequ... 1/4/2017
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|Dua| Stage Driver And Passenger Front Airbags

http://www.nationalautoﬂeetgroup.com/OrderRequ6es SSDPrint/9096?ssdType=OrderRequ... 1/4/2017
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THIS IS YOUR QUOTE

DOWNTOWN FORD SALES
525 N16th Street, Sacramento, CA. 95814
916-442-6931 fax 916-491-3138

5122816 300

QUOTATION
Customer
Name TROY THOMPSON Date 12/28/2016
Address CITY OF WOODLAND REP SANDRA
City State Zip Phone 916-442-6031
Phone ViIA EMAIL FOB SACRAMENTO
Qty Description Unit Price TOTAL
1 2017 FORD EXPLORER 4WD $27,410.00 $27,410.00
988, 3.5L V6 INCLUDED
44J, TRANSMISSION 65SPEED AUTO INCLUDED
YZ, OXFORD WHITE, INCLUDED
7L, CLOTH BUCKET SEATS, CAMEL, INCLUDED
100A, EQUIPMENT GROUP, INCLUDED
422, CALIFORNIA EMISSICONS, INCLUDED
163, FRONT LICENSE PLATE BRACKET, INCLUDED
96R, RUNNING BOARDS, BLACK $621.00 $621.00
942, DAYTIME RUNNING LIGHTS $45.00 $45.00
76R, REVERSE SENSING SYSTEM $287.00 $287.00
2 EXTRA KEYS (TOTAL OF 4) $299.00 $508.00
1 SHOP MANUAL $204.00 $204.00
1 DOC FEE $80.00 $80.00
WARRANTY:
3-YEAR/36,000 MILE BUMPER TC BUMPER
5-YEAR/60,000 MILE POWERTRAIN
5-YEAR/60,000 MILE SAFETY RESTRAINT
5-YEAR/80,000 MILE CORRQOSION COVERAGE
SANDRA SCOTT
FLEET MANAGER
sandrascott@downtownfordsales.com
Subtotal $29,335.00
Payment Details Delivery $100.00
@ Cash Taxes YOLO $2,420.14
® Check CA Tire Tax $8.75
QO Credit Card TOTAL $31,863.80
Name
CC# Office Use Only
Expires
TERMS: NET
SIGNATURE DATE

/1
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12/19/2016

QuotelD: 8980

Troy Thompson
City of Woodland
Public Works

655 N. Pioneer Ave
Woodland, California, 95776

Dear Troy Thompson,

National Auto Fleet Group is pleased to quote the following vehicle(s) for your consideration.
One (1) New/Unused (2017 Ford Explorer (K8B) Base 4WD, ) and delivered to your specified location, each for

One Unit

Base Price $31,439.78
Tax (8.2500 %) $2,593.78
Tire fee $8.75
Total $34,042.31

- per the attached specifications. Price includes 2 additional key(s), and 1 service manual(s).

This vehicle(s) is available under the National Joint Powers Alliance Contract 102811. Please reference this Bid number on all purchase
orders to National Auto Fleet Group. Payment terms are Net 30 days after receipt of vehicle.

Thank you in advance for your consideration. Should you have any questions, please do not hesitate to call.

Sincerely,

Jesse Cooper

National Fleet Manager

Email: jcooper@nationalautofleetgroup.com
Office: 951-440-0585

Fax: 831-289-6572

http://www.nationalautofleetgroup.com/ OrderReq117es SSDPrint/8980?ssdType=OrderRe... 12/19/2016
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In order to Finalize your Quote, please submit this purchase

packet to your governing body for Purchase Order Approval.

Once you issue a Purchase Order please send by:

Fax: (831) 480-8497

Mail: National Auto Fleet Group
490 Auto Center Drive
Watsonville, CA 95076

Email: Fleet@nationalautofleetgroup.com

We will then send a W-9 if you need one

Please contact our main office with any questions:

Vehicle Configuration Options
ENGINE
Code Description
ENGINE: 3.5L TI-VCT V6 (FFV), -inc: Flexible Fuel Vehicle (FFV) system is standard
equipment for vehicles w/the 3.5L Ti-VCT V6 engine shipped to Federal Emissions
998 States or Cross Border State dealers and is only available w/a Federal emissions

system, (FFV system not available w/code 422 and requires code 936 or 423 if
applicable for California Emissions State dealer destinations).Cross border states
include AZ, DC, ID, NH, NV, OH, VA, WV (STD)

TRANSMISSION

Code

Description

44

TRANSMISSION: 6-SPEED SELECTSHIFT AUTOMATIC, (STD)

PRIMARY PAINT

Code Description

YZ OXFORD WHITE
PAINT SCHEME

Code Description

_ STANDARD PAINT

http://www.nationalautofleetgroup.com/ OrderRequ7es /SSDPrint/8980?ssdType=OrderRe... 12/19/2016
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SEAT TYPE
Code Description
MEDIUM LIGHT CAMEL, CLOTH BUCKET SEATS, -inc: 8-way power driver's seat
7L w/power lumbar and manual recline, 4-way manual passenger manual passenger seat
w/manual recline and 4-way adjustable driver and front-passenger head restraints

OPTION PACKAGE

Code Description
100A EQUIPMENT GROUP 100A

ADDITIONAL EQUIPMENT

Code Description

CALIFORNIA EMISSIONS SYSTEM, -inc: Required on units for California,
Connecticut, Delaware, Massachusetts, Maryland, Maine, New Jersey, New York,
422 Oregon, Pennsylvania, Rhode Island, Vermont and Washington registration, Optional
for Cross-Border States (Arizona, District of Columbia, Idaho, New Hampshire,
Nevada, Ohio, Virginia and West Virginia)

153 FRONT LICENSE PLATE BRACKET

96R RUNNING BOARDS - BLACK

942 DAYTIME RUNNING LAMPS (DRL) (NON-CONFIGURABLE)
76R REVERSE SENSING SYSTEM

SHIP THRU CODES

Code Description

http://www .nationalautofleetgroup.com/ OrderRequ7654t/ SSDPrint/8980?ssdType=OrderRe... 12/19/2016
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2017 Fleet/Non-Retail Ford Explorer Base 4WD
2017 Ford Explorer Base 4WD
CODE MODEL MSRP
K8B 2017 Ford Explorer Base 4WD $33,810.00
OPTIONS
998 ENGINE: 3.5L TI-VCT V6 (FFV), -inc: Flexible Fuel Vehicle (FFV) system is standard equipment for vehicles w/the INC
3.5L Ti-VCT V6 engine shipped to Federal Emissions States or Cross Border State dealers and is only available
w/a Federal emissions system, (FFV system not available w/code 422 and requires code 936 or 423 if applicable
for California Emissions State dealer destinations).Cross border states include AZ, DC, ID, NH, NV, OH, VA, WV
(STD)
44J TRANSMISSION: 6-SPEED SELECTSHIFT AUTOMATIC, (STD) $0.00
YZ OXFORD WHITE $0.00
_ STANDARD PAINT $0.00
7L MEDIUM LIGHT CAMEL, CLOTH BUCKET SEATS, -inc: 8-way power driver's seat w/power lumbar and manual $0.00
recline, 4-way manual passenger manual passenger seat w/manual recline and 4-way adjustable driver and front-
passenger head restraints
100A EQUIPMENT GROUP 100A $0.00
422 CALIFORNIA EMISSIONS SYSTEM, -inc: Required on units for California, Connecticut, Delaware, $0.00
Massachusetts, Maryland, Maine, New Jersey, New York, Oregon, Pennsylvania, Rhode Island, Vermont and
Washington registration, Optional for Cross-Border States (Arizona, District of Columbia, Idaho, New Hampshire,
Nevada, Ohio, Virginia and West Virginia)
153 FRONT LICENSE PLATE BRACKET $0.00
96R RUNNING BOARDS - BLACK $595.00
942 DAYTIME RUNNING LAMPS (DRL) (NON-CONFIGURABLE) $45.00
76R REVERSE SENSING SYSTEM $275.00
SUBTOTAL $34,725.00
Advert/ Adjustments $0.00
Manufacturer Destination Charge $945.00
TOTAL PRICE $35,670.00
Est City: 15 MPG
Est Highway: 20 MPG
Est Highway Cruising Range: 560.00 mi

Any performance-related calculations are offered solely as guidelines. Actual unit performance will depend on your operating conditions.

http://www.nationalautofleetgroup.com/ OrderRequ7es /SSDPrint/8980?ssdType=OrderRe...
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Standard Equipment

MECHANICAL

Engine: 3.5L Ti-VCT V6 (FFV) -inc: Flexible Fuel Vehicle (FFV) system is standard equipment for vehicles w/the 3.5L Ti-
VCT V6 engine shipped to Federal Emissions States or Cross Border State dealers and is only available w/a Federal
emissions system, (FFV system not available w/code 422 and requires code 936 or 423 if applicable for California
Emissions State dealer destinations).Cross border states include AZ, DC, ID, NH, NV, OH, VA, WV Not standard equipment
in CA Emissions States.

Transmission: 6-Speed SelectShift Automatic

3.65 Axle Ratio

GVWR: 6,160 Ibs

Electronic Transfer Case

Automatic Full-Time Four-Wheel Drive

58-Amp/Hr 540CCA Maintenance-Free Battery w/Run Down Protection
175 Amp Alternator

Towing w/Trailer Sway Control

Gas-Pressurized Shock Absorbers

Front And Rear Anti-Roll Bars

Electric Power-Assist Speed-Sensing Steering

18.6 Gal. Fuel Tank

Quasi-Dual Stainless Steel Exhaust w/Chrome Tailpipe Finisher
Auto Locking Hubs

Strut Front Suspension w/Coil Springs

Multi-Link Rear Suspension w/Coil Springs

4-Wheel Disc Brakes w/4-Wheel ABS, Front And Rear Vented Discs, Brake Assist, Hill Descent Control and Hill Hold
Control

EXTERIOR

Wheels: 18" Painted Aluminum

Tires: P245/60R18 AS BSW

Steel Spare Wheel

Compact Spare Tire Mounted Inside Under Cargo

Clearcoat Paint

Body-Colored Front Bumper w/Black Rub Strip/Fascia Accent
Body-Colored Rear Bumper w/Black Rub Strip/Fascia Accent
Black Bodyside Cladding and Black Wheel Well Trim

Black Side Windows Trim and Black Front Windshield Trim
Black Door Handles

Black Power Side Mirrors w/Convex Spotter and Manual Folding
Fixed Rear Window w/Fixed Interval Wiper, Heated Wiper Park and Defroster
Deep Tinted Glass

Speed Sensitive Variable Intermittent Wipers

Front Windshield -inc: Sun Visor Strip

Galvanized Steel/Aluminum Panels

Lip Spoiler

Gray Girille

Liftgate Rear Cargo Access

Tailgate/Rear Door Lock Included w/Power Door Locks

Roof Rack Rails Only

Fully Automatic Aero-Composite Led Low Beam Daytime Running Lights Preference Setting Headlamps w/Delay-Off]
LED Brakelights

http://www .nationalautofleetgroup.com/ OrderRequ765 /SSDPrint/8980?ssdType=OrderRe... 12/19/2016
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ENTERTAINMENT

Radio: AM/FM Stereo w/Single-CD/MP3 Capable -inc: 6 speakers and speed-compensated volume
Radio w/Seek-Scan, Clock and Steering Wheel Controls

Wireless Streaming

Integrated Roof Antenna

SYNC Communication & Entertainment System -inc: enhanced voice recognition, 911 Assist, 4.2" LCD screen in center
stack, AppLink and 1 smart-charging multimedia USB port in the Media Hub, Note: SYNC AppLink lets you control some of
your favorite compatible mobile apps w/your voice, It is compatible w/select smartphone platforms, Commands may vary by
phone and AppLink software

Bluetooth Wireless Phone Connectivity

INTERIOR

60-40 Folding Split-Bench Front Facing Manual Reclining Tumble Forward Cloth Rear Seat

Manual Tilt/Telescoping Steering Column

Gauges -inc: Speedometer, Odometer, Engine Coolant Temp, Tachometer, Trip Odometer and Trip Computer
Power Rear Windows and Fixed 3rd Row Windows

Fixed 50-50 Split-Bench Cloth 3rd Row Seat Front, Manual Fold Into Floor and 2 Fixed Head Restraints
Front Cupholder

Rear Cupholder

Compass

Remote Keyless Entry w/Integrated Key Transmitter, llluminated Entry and Panic Button

Cruise Control w/Steering Wheel Controls

Manual Air Conditioning

Rear HVAC w/Separate Controls

HVAC -inc: Underseat Ducts, Auxiliary Rear Heater and Headliner/Pillar Ducts

llluminated Locking Glove Box

Driver Foot Rest

Interior Trim -inc: Metal-Look Instrument Panel Insert, Metal-Look Door Panel Insert, Metal-Look Console Insert and Metal-
Look Interior Accents

Full Cloth Headliner
Cloth Door Trim Insert
Leather/Chrome Gear Shift Knob

Cloth Bucket Seats -inc: 8-way power driver's seat w/power lumbar and manual recline, 4-way manual passenger manual
passenger seat w/manual recline and 4-way adjustable driver and front-passenger head restraints

Day-Night Rearview Mirror

Driver And Passenger Visor Vanity Mirrors w/Driver And Passenger lllumination
Full Floor Console w/Covered Storage, Full Overhead Console w/Storage and 4 12V DC Power Outlets
Front And Rear Map Lights

Fade-To-Off Interior Lighting

Full Carpet Floor Covering -inc: Carpet Front And Rear Floor Mats

Carpet Floor Trim

Cargo Space Lights

Driver / Passenger And Rear Door Bins

Power 1st Row Windows w/Driver And Passenger 1-Touch Up/Down

Delayed Accessory Power

Power Door Locks w/Autolock Feature

Systems Monitor

Trip Computer

Outside Temp Gauge

http://www .nationalautofleetgroup.com/ OrderRequ7657t/ SSDPrint/8980?ssdType=OrderRe... 12/19/2016
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Analog Display

Seats w/Cloth Back Material

Fixed Rear Head Restraints

Front Center Armrest and Rear Center Armrest

2 Seatback Storage Pockets

Securilock Anti-Theft Ignition (pats) Engine Immobilizer
4 12V DC Power Outlets

Air Filtration

SAFETY

Advancetrac w/Roll Stability Control Electronic Stability Control (ESC) And Roll Stability Control (RSC)
Terrain Management System ABS And Driveline Traction Control

Side Impact Beams

Dual Stage Driver And Passenger Seat-Mounted Side Airbags

Tire Specific Low Tire Pressure Warning

Dual Stage Driver And Passenger Front Airbags

Safety Canopy System Curtain 1st, 2nd And 3rd Row Airbags

Airbag Occupancy Sensor

Passenger Knee Airbag

Mykey System -inc: Top Speed Limiter, Audio Volume Limiter, Early Low Fuel Warning, Programmable Sound Chimes and
Beltminder w/Audio Mute

Rear Child Safety Locks
Outboard Front Lap And Shoulder Safety Belts -inc: Rear Center 3 Point, Height Adjusters and Pretensioners
Back-Up Camera w/Washer

http://www .nationalautofleetgroup.com/ OrderRequ7€s /SSDPrint/8980?ssdType=OrderRe... 12/19/2016
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FREEWAY TOYOTA

1835 Glendale Ave
Hanford, CA. 93230

City of Woodland 12/28/2016
655 N. Pioneer Ave

Woodland, CA. 95776

Attn: Troy Thomson

As per your request for:

2017 Toyota RAV4 XLE Hybrid (4444) $27404.00
CP- Convenience Package $ 1804.00
EE — Entune Premium Audio N/A with CP $ 0.00
CF — Carpeted Floor Mats $ 153.00
(2) Two additional Keys cut/programed $ 695.00
Documentation Fee $ 80.00
8.25% Yolo County Tax $ 2486.22
CA Tire Tax $ 8.75
Delivery to Woodland $ 200.00
Total per Unit $32830.97

Protect against future mechanical or electrical issue’s with Toyota Platinum Extra Care $0 Deductible
5 Years / 100,000 Miles $930.00
6 Years / 100,000 Miles $1150.00
7 Years / 125,000 Miles $1645.00

Thank you for the opportunity to earn your business.
Patrick G Ireland
Government Fleet Manager

80
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12/13/2016

QuotelD: 8911

Troy Thompson
City of Woodland
Public Works

655 N. Pioneer Ave
Woodland, California, 95776

Dear Troy Thompson,

National Auto Fleet Group is pleased to quote the following vehicle(s) for your consideration.
One (1) New/Unused (2017 Toyota RAV4 Hybrid (4444) XLE AWD (Natl), ) and delivered to your specified location, each for

One Unit

Base Price $31,160.30
Tax (8.2500 %) $2,570.72
Tire fee $8.75
Total $33,739.77

- per the attached specifications. Price includes 2 additional key(s), and 1 service manual(s).

This vehicle(s) is available under the National Joint Powers Alliance Contract 102811. Please reference this Bid number on all purchase
orders to National Auto Fleet Group. Payment terms are Net 30 days after receipt of vehicle.

Thank you in advance for your consideration. Should you have any questions, please do not hesitate to call.

Sincerely,

Jesse Cooper

National Fleet Manager

Email: jcooper@nationalautofleetgroup.com
Office: 951-440-0585

Fax: 831-289-6572

http://www.nationalautofleetgroup.com/ OrderRequ865 SSDPrint/8911?ssdType=OrderRe... 12/13/2016
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In order to Finalize your Quote, please submit this purchase
packet to your governing body for Purchase Order Approval.
Once you issue a Purchase Order please send by:

Fax: (831) 480-8497

Mail: National Auto Fleet Group
490 Auto Center Drive
Watsonville, CA 95076

Email: Fleet@nationalautofleetgroup.com

We will then send a W-9 if you need one

Please contact our main office with any questions:
1-855-289-6572

Vehicle Configuration Options

EMISSIONS

Code Description
FE 50 STATE EMISSIONS

PRIMARY PAINT

Code Description
040 SUPER WHITE
PAINT SCHEME

Code Description

STANDARD PAINT

SEAT TRIM

Code Description
FC10 ASH, FABRIC SEAT TRIM

http://www.nationalautofleetgroup.com/ OrderRequ86s SSDPrint/8911?ssdType=OrderRe... 12/13/2016
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ADDITIONAL EQUIPMENT

Code Description

CONVENIENCE PACKAGE, -inc: Height Adjustable Power Liftgate w/Jam Protection,
Radio: Entune Display Audio w/Navigation, 7" touch-screen w/integrated backup
camera display, AM/FM CD player w/MP3/WMA playback capability, 6-speakers in 6
locations, SiriusXM Radio w/90-day complementary trial, HD Radio w/iTunes Tagging,
auxiliary audio jack, USB port w/iPod connectivity and control, vehicle information
w/customizable settings, hands-free phone capability, Entune App Suite, phone book
access, advanced voice recognition, text-to-speech w/programmed and customizable
test responses and music streaming via Bluetooth wireless technology, Blind Spot
Monitor w/Rear Cross Traffic Alert, Auto On/Off Halogen Headlamps, Front & Rear
Parking Sonar

RADIO: ENTUNE DISPLAY AUDIO W/NAVIGATION, -inc: 7" touch-screen
w/integrated backup camera display, AM/FM CD player w/MP3/WMA playback
capability, 6-speakers in 6 locations, SiriusXM Radio w/90-day complementary trial,
HD Radio w/iTunes Tagging, auxiliary audio jack, USB port w/iPod connectivity and
control, vehicle information w/customizable settings, hands-free phone capability,
Entune App Suite, phone book access, advanced voice recognition, text-to-speech
w/programmed and customizable test responses and music streaming via Bluetooth
wireless technology

CP

EE

PORT INSTALLED OPTIONS

Code Description
CF CARPET MAT PACKAGE, -inc: Carpet Cargo Mat, Carpet Floor Mats
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2017 Fleet/Non-Retail Toyota RAV4 Hybrid XLE AWD (Natl)

2017 Toyota RAV4 Hybrid XLE AWD (Natl)
CODE MODEL MSRP
4444 2017 Toyota RAV4 Hybrid XLE AWD (Natl) $29,030.00
OPTIONS
FE 50 STATE EMISSIONS $0.00
040 SUPER WHITE $0.00
o STANDARD PAINT $0.00
FC10 ASH, FABRIC SEAT TRIM $0.00
CP CONVENIENCE PACKAGE, -inc: Height Adjustable Power Liftgate w/Jam Protection, Radio: Entune Display $1,905.00
Audio w/Navigation, 7" touch-screen w/integrated backup camera display, AM/FM CD player w/MP3/WMA
playback capability, 6-speakers in 6 locations, SiriusXM Radio w/90-day complementary trial, HD Radio w/iTunes
Tagging, auxiliary audio jack, USB port w/iPod connectivity and control, vehicle information w/customizable
settings, hands-free phone capability, Entune App Suite, phone book access, advanced voice recognition, text-to-
speech w/programmed and customizable test responses and music streaming via Bluetooth wireless technology,
Blind Spot Monitor w/Rear Cross Traffic Alert, Auto On/Off Halogen Headlamps, Front & Rear Parking Sonar
EE RADIO: ENTUNE DISPLAY AUDIO W/NAVIGATION, -inc: 7" touch-screen w/integrated backup camera display, INC
AM/FM CD player w/MP3/WMA playback capability, 6-speakers in 6 locations, SiriusXM Radio w/90-day
complementary trial, HD Radio w/iTunes Tagging, auxiliary audio jack, USB port w/iPod connectivity and control,
vehicle information w/customizable settings, hands-free phone capability, Entune App Suite, phone book access,
advanced voice recognition, text-to-speech w/programmed and customizable test responses and music streaming
via Bluetooth wireless technology
CF CARPET MAT PACKAGE, -inc: Carpet Cargo Mat, Carpet Floor Mats $225.00
SUBTOTAL $31,160.00
Advert/ Adjustments $0.00
Manufacturer Destination Charge $940.00
TOTAL PRICE $32,100.00
Est City: 42 (Est) MPG
Est Highway: 37 (Est) MPG
Est Highway Cruising Range: 499.50 mi

Any performance-related calculations are offered solely as guidelines. Actual unit performance will depend on your operating conditions.
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Standard Equipment

MECHANICAL

Engine: 2.5L 4-Cylinder Atkinson Cycle

Transmission: CVT (Continuously Variable)

Axle Ratio: 3.542

GVWR: 4,960 Ibs (2,250 kg)

Engine Auto Stop-Start Feature

Transmission w/Driver Selectable Mode, Sequential Shift Control and Oil Cooler
Electronic Transfer Case

Automatic Full-Time All-Wheel Drive

550CCA Maintenance-Free Battery w/Run Down Protection
Hybrid Electric Motor

Towing w/Trailer Sway Control

900# Maximum Payload

Gas-Pressurized Shock Absorbers

Front And Rear Anti-Roll Bars

Electric Power-Assist Speed-Sensing Steering

14.8 Gal. Fuel Tank

Single Stainless Steel Exhaust

Permanent Locking Hubs

Strut Front Suspension w/Coil Springs

Double Wishbone Rear Suspension w/Coil Springs

Regenerative 4-Wheel Disc Brakes w/4-Wheel ABS, Front Vented Discs, Brake Assist, Hill Hold Control and Electric
Parking Brake

Mechanical Limited Slip Differential
Nickel Metal Hydride Traction Battery

EXTERIOR

Wheels: 17" x 7.0J 5-Spoke Alloy -inc: caps

Tires: P225/65R17H AS

Steel Spare Wheel

Compact Spare Tire Mounted Inside Under Cargo

Clearcoat Paint

Express Open/Close Sliding And Tilting Glass 1st Row Sunroof w/Sunshade

Body-Colored Front Bumper w/Black Rub Strip/Fascia Accent and Metal-Look Bumper Insert
Body-Colored Rear Bumper w/Black Rub Strip/Fascia Accent and Metal-Look Bumper Insert
Black Bodyside Moldings and Black Wheel Well Trim

Chrome Side Windows Trim and Black Front Windshield Trim

Body-Colored Door Handles

Body-Colored Power Heated Side Mirrors w/Convex Spotter, Manual Folding and Turn Signal Indicator,
Fixed Rear Window w/Fixed Interval Wiper and Defroster

Deep Tinted Glass

Variable Intermittent Wipers

Fully Galvanized Steel Panels

Lip Spoiler

Black Grille

Liftgate Rear Cargo Access

Tailgate/Rear Door Lock Included w/Power Door Locks

Roof Rack Rails Only

http://www .nationalautofleetgroup.com/ OrderRequ8€s /SSDPrint/8911?ssdType=OrderRe... 12/13/2016



Sell, service, and deliver letter Page 6 of 7

Fully Automatic Projector Beam Halogen Daytime Running Auto High-Beam Headlamps
Front Fog Lamps
Laminated Glass

ENTERTAINMENT

Radio: Entune Audio Plus AM/FM/MP3/WMA Playback -inc: CD player, Entune App Suite, 6 speakers, HD Radio w/iTunes
tagging, HD Traffic and Weather, SiriusXM Radio w/90-day trial, 6.1" touch-screen w/integrated back-up camera display,
auxiliary audio jack, USB port w/iPod connectivity and control, vehicle information w/customizable settings, hands-free
phone capability, phone book access and music streaming via Bluetooth wireless technology

Radio w/Seek-Scan, Clock, Speed Compensated Volume Control, Steering Wheel Controls, Voice Activation and Radio
Data System

Integrated Roof Antenna
Real-Time Traffic Display

INTERIOR

Front Sport Seats -inc: 6-way adjustable driver and 4-way adjustable passenger seats, 60/40 split, sliding, reclining, fold-flat
second-row seats w/height-adjustable headrests and center armrest

Split-Bench Front Facing Rear Seat
Manual Tilt/Telescoping Steering Column

Gauges -inc: Speedometer, Odometer, Engine Coolant Temp, Inclinometer, Power/Regen, Trip Odometer and Trip
Computer

Power Rear Windows and Fixed 3rd Row Windows
Leather Steering Wheel

Front Cupholder

Rear Cupholder

Proximity Key For Doors And Push Button Start
Valet Function

Remote Keyless Entry w/Integrated Key Transmitter, llluminated Entry, llluminated Ignition Switch and Panic Button
Remote Releases -Inc: Mechanical Fuel

Cruise Control w/Steering Wheel Controls
Distance Pacing

Dual Zone Front Automatic Air Conditioning

HVAC -inc: Underseat Ducts

Glove Box

Driver Foot Rest

Full Cloth Headliner

Leatherette Door Trim Insert

Urethane Gear Shift Knob

Interior Trim -inc: Metal-Look Instrument Panel Insert, Metal-Look Door Panel Insert, Piano Black Console Insert, Chrome
And Metal-Look Interior Accents and Leatherette Upholstered Dashboard

Fabric Seat Trim

Day-Night Rearview Mirror

Driver And Passenger Visor Vanity Mirrors w/Driver And Passenger Auxiliary Mirror

Full Floor Console w/Covered Storage, Mini Overhead Console w/Storage and 3 12V DC Power Outlets
Front Map Lights

Fade-To-Off Interior Lighting

Full Carpet Floor Covering

Carpet Floor Trim

Trunk/Hatch Auto-Latch

Cargo Area Concealed Storage
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FOB Controls -inc: Trunk/Hatch/Tailgate

Instrument Panel Bin, Driver And Passenger Door Bins

Power 1st Row Windows w/Driver 1-Touch Up/Down

Delayed Accessory Power

Power Door Locks w/Autolock Feature

Trip Computer

Outside Temp Gauge

Analog Display

Seats w/Cloth Back Material

Manual Adjustable Front Head Restraints

Front Center Armrest

2 Seatback Storage Pockets

Engine Immobilizer

3 12V DC Power Outlets

Air Filtration

SAFETY

Electronic Stability Control (ESC)

ABS And Driveline Traction Control

Side Impact Beams

Dual Stage Driver And Passenger Seat-Mounted Side Airbags

Pre-Collision System (pcs) Forward Collision

Lane Departure Alert (Ida) w/Steering Assist Lane Keeping Assist

Lane Departure Alert (Ida) w/Steering Assist Lane Departure Warning

Low Tire Pressure Warning

Dual Stage Driver And Passenger Front Airbags

Curtain 1st And 2nd Row Airbags

Airbag Occupancy Sensor

Driver Knee Airbag and Passenger Cushion Front Airbag

Rear Child Safety Locks

Outboard Front Lap And Shoulder Safety Belts -inc: Rear Center 3 Point, Height Adjusters and Pretensioners
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City of Woodland 300 Fivt Steet

Woodland, CA 95695

Legislation Text

File #: 17-138, Version: 1

TO: THE HONORABLE MAYOR AND CITY COUNCIL

DATE: February 21, 2017
SUBJECT: Main Street/Cleveland Street Signal Intersection Improvement Project, CIP 11-27,
Final Acceptance and Notice of Completion

Recommendation for Action: Staff recommends that the City Council approve Resolution No. :
accepting the Main Street/Cleveland Street Signal Intersection Improvement Project, CIP 11-27 construction
contract as complete and authorizing the City Clerk to file a Notice of Completion.

Staff Contact

Miguel Chavez, Construction Project Manager - (530) 661-5952, miguel.chavez@cityofwoodland.org

Fiscal Impact

The Capital Budget allocated a total budget of $462,200 for this project, identified as CIP 11-27. Of that total
budget, $252,200 is a Federal Highway Safety Improvement Program (HSIP) Grant and $210,000 is Road
Development Funding.

The total construction cost for the project was $292,784, accounting for soft costs including design,
construction management, inspection and staff time resulted in total project costs of $421,000.

There was no impact to the General Fund.

Background

Improvements associated with this project include upgrade of the existing intersection, installation of new
traffic signal equipment, vehicle detection on Cleveland Street, new signal poles, signal heads, audible
pedestrian signals, and pedestrian signal heads. The project also reconstructed the four non-compliant ADA
curb ramps at the intersection to bring them into compliance with current state and federal standards and also
microsurfaced and restriped the intersection.

Discussion

On February 16, 2016 Council approved plans and specifications for the project. On May 17, the project was
awarded to Pacific Excavation Inc., via Resolution No. 6624.

The project was completed under budget and ahead of schedule and is now ready for acceptance.

Change orders were executed throughout the course of the project to account for design changes, unforeseen
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site conditions and adjustments in bid quantities. The change orders totaled $19,825, which represents less than
8% of the construction contract.

The project cost breakdown is as follows:

Design
Design $12,000
Pre-Design Initial Site Assessment* $3,500
Total Design $15,500
Construction
Construction Contract $272,959
Change Orders $19,825
Total Construction $292,784

Construction Management/ Inspection/ Staff Project [$112,716

Management

Total Project Costs $421,000
Total Project Budget $462,200
Difference $41,200

*The pre-design Initial Site Assessment was required by CALTRANS to determine the potential for
impacts to the site due to the presence of hazardous materials/waste on or adjacent to the project
site.

Conclusion

Staff recommends that the City Council approve Resolution No. , accepting the Main Street/Cleveland
Street Signal Intersection Improvement Project, CIP 11-27, as complete and authorizing the City Clerk to file a
Notice of Completion.

Prepared by: ~ Miguel Chavez, Construction Project Manager

Reviewed by:  Brent Meyer, City Engineer
Ken Hiatt, Assistant City Manager - Community & Economic Development

i 7% 3

!

Paul Navazio, City Manager

ATTACHMENT:
Attachment A - Resolution
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WOODLAND TO
ACCEPT THE MAIN STREET/CLEVELAND STREET SIGNAL INTERSECTION
IMPROVEMENT PROJECT, CIP 11-27 CONSTRUCTION CONTRACT AS
COMPLETE AND AUTHORIZE THE CITY CLERK TO FILE A NOTICE OF
COMPLETION

WHEREAS, The City Council authorized staff to bid the Main Street/Cleveland Street Signal
Intersection Improvement Project, CIP 11-27 on February 16, 2016; and

WHEREAS, The City Council on May 17, 2016 authorized the City Manager to award and
execute a construction contract; and

WHEREAS, The City Manager executed the construction contract with Pacific Excavation Inc.
on May 19, 2016; and

WHEREAS, the construction of these improvements began in October 2016 and were
completed in January 2017; and

WHEREAS, the City Council wishes to accept the construction contract as complete and
authorize the city clerk to file a notice of completion.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WOODLAND AS FOLLOWS:

Section 1. The City Council hereby accepts the Main Street/Cleveland Street Signal Intersection
Improvement Project, CIP 11-27 as complete.

Section 2. The City Council hereby authorizes the City Clerk to file a Notice of Completion for the
Main Street/Cleveland Street Signal Intersection Improvement Project, CIP 11-27.

PASSED AND ADOPTED this day of 2017, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Angel Barajas, Mayor

ATTEST:

Ana B. Gonzalez, City Clerk
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City of Woodland 300 Fivt Steet

Woodland, CA 95695

Legislation Text

File #: 17-188, Version: 1

TO: THEHONORABLE MAYOR AND CITY COUNCIL

DATE: February 21, 2017

SUBJECT: Approve Consultant Agreement for Construction Management and Inspection
Services for Improvements associated with Spring Lake Central Phase 1and Phase
2 Subdivisions

Recommendation for Action: Staff recommends that the City Council adopt Resolution No. , to
approve a consultant services agreement for construction management and inspection with Associated
Engineering Consultants, Inc. in the amount of $250,530 for Spring Lake Central Phase 1 and Phase 2
Subdivisions;, and authorize the City Manager to execute the agreement and amendments up to 15% of the
agreement amount.

Staff Contact

Miguel Chavez, Construction Project Manager - (530) 661-5952, miguel .chavez@cityofwoodland.org

Fiscal Impact

Construction management and inspection of the Spring Lake Central Phase 1 and Phase 2 Subdivisions is
funded by fees paid by the developer for this purpose.

There is no impact to the general fund.

Background

On April 16, 2015, the City Council approved the Spring Lake Central (5 Phases) Tentative Subdivision Map
No. 5027, consisting of 375 single-family lots. Spring Lake Central Phase 1 and Phase 2 subdivisions consist of
99 and 70 single-family lots respectively.

The improvement plans for Spring Lake Central Phase 1 and Phase 2 are nearly complete and construction is
anticipated to begin in late March.

Discussion

The construction of the Spring Lake Central Phase 1 and Phase 2 Subdivisions include improvements that will
be owned by the City when they are complete. As such, the City is required to provide construction
management and inspection for these projects. Given current and anticipated workload and current staffing
levels, the inspection and project management cannot be performed by City Staff. The recommended action
will provide these construction services using a consul tant.
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Associated Engineering Consultants, Inc. (AEC) is currently included on the City’slist of firms pre-qualified to
provide Construction Management and Inspection Services. After a review of the listed firms and the
experience of each providing similar services it was determined that AEC was the most qualified to perform
these services for the City at thistime.

Conclusion

Staff recommends that the City Council adopt Resolution No. , to approve a consultant services
agreement for construction management and inspection with Associated Engineering Consultants, Inc. in the
amount of $250,530 for Spring Lake Central Phase 1 and Phase 2 Subdivisions; and authorize the City Manager
to execute the agreement and amendments up to 15% of the agreement amount.

Prepared by:  Miguel Chavez, Construction Project Manager

Reviewed by: Katie Wurzel, Principal Civil Engineer

Brent Meyer, City Engineer
Ken Hiatt, Community Development Director

"’73”7%:;
Y

Paul Navazio, City Manager

ATTACHMENT:
Attachment A - Resolution
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WOODLAND TO
APPROVING AN AGREEMENT WITH ASSOCIATED ENGINEERING
CONSULTANTS, INC. FOR CONSTRUCTION MANAGEMENT AND INSPECTION
SERVICES

WHEREAS, On April 16, 2015, City Council approved the +105.7 acre Spring Lake Central
Tentative Subdivision Map No. 5027; and

WHEREAS, the Phase 1 and Phase 2 subdivisions and associated improvements are prepared
for construction; and

WHEREAS, the City desires to have the construction management and inspection of these
improvements performed by an experienced consultant selected by a qualification based
selection process; and

WHEREAS, the City Council wishes to approve the Agreement and authorize its execution
through the adoption of this Resolution; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WOODLAND AS FOLLOWS:

Section 1. The City Council hereby approves the consultant services agreement and authorizes
and directs the City Manager to execute the agreement in the amount of $250,530 and
amendments as necessary up to 15% of the agreement amount. The City Attorney is hereby
authorized to make clarifying and confirming changes so long as the total dollar amount
authorized in the Agreement does not change.

Section 2. An executed copy of the Agreement will be available and on file in the City Clerk’s
office, and are incorporated herein by reference and made a part of this Resolution.

PASSED AND ADOPTED this day of 2017, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Angel Barajas, Mayor

ATTEST:

Ana B. Gonzalez, City Clerk
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City of Woodland 300 Fivt Steet

Woodland, CA 95695

Legislation Text

File #: 17-12, Version: 1

TO: THE HONORABLE MAYOR AND CITY COUNCIL

DATE: February 21, 2017
SUBJECT: Authorizing Investment of Moniesin the Local Agency Investment Fund

Recommendation for Action: Staff recommends that the City Council adopt Resolution No. ,
Authorizing the Investment of Moniesin the Local Agency Investment Fund.
Staff Contact

Adam Devlin, Senior Accountant, (530)661-5835, adam.devlin@cityofwoodland.org

Fiscal mpact

Thereis no impact on any City funds in association with the information contained herein.

Background

The Local Agency Investment Fund (LAIF), isavoluntary program created by statute. LAIF beganin 1977 as
ahighly liquid investment alternative for California’s local governments and special districts. The enabling
legislation for LAIF is Section 16429.1 et seq. of the California Government Code.

This program offers local agencies the opportunity to participate in a mgjor portfolio, which invests hundreds of
millions of dollars, using the investment expertise of the State Treasurer's Office investment staff at no
additional cost to the taxpayer.

LAIF has grown from 293 participants with a portfolio of $468 million in 1977 to 2,451 participants and $22.6
billion at the end of January 2017.

Discussion

The City of Woodland has been using LAIF since 2003 with the adoption of Council Resolution No. 4473.
Currently the City’s account has four authorized staff positions that are permitted to initiate transactions
between the City and LAIF. Due to staffing changes within the City, LAIF administration has recommended
that the City revise the resolution authorizing participation. The revised authorizations on the attached
resolution include the City Manager, the City Finance Officer/City Treasurer, and Senior Accountant.

Conclusion

Staff recommends that the City Council adopt Resolution No. , Authorizing the Investment of Moniesin
the Local Agency Investment Fund.
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Prepared by: Adam Devlin
Senior Accountant

Reviewed by: Kimberly McKinney
Finance Officer/Treasurer

“ %ﬂ“—)
Paul Navazio, City Manager

Attachment: LAIF Resolution
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RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WOODLAND,
CALIFORNIA, AUTHORIZING INVESTMENT OF MONIES IN THE LOCAL AGENCY
INVESTMENT FUND

The City Council of the City of Woodland, California (hereafter referred to as the “City
Council”) does resolve as follows:

WHEREAS, The Local Agency Investment Fund is established in the State
Treasury under Government Code section 16429.1 et. seq. for the deposit of money of
a local agency for purposes of investment by the State Treasurer; and

WHEREAS, the City Council hereby finds that the deposit and withdrawal of
money in the Local Agency Investment Fund in accordance with Government Code
section 16429.1 et. seq. for the purpose of investment as provided therein is in the best
interests of the City of Woodland.

NOW, THEREFORE, BE IT RESOLVED, that the City of Woodland hereby
authorizes the deposit and withdrawal of City of Woodland monies in the Local Agency
Investment Fund in the State Treasury in accordance with Government Code section
16429.1 et. seq. for the purpose of investment as provided therein.

NOW, THEREFORE, BE IT RESOLVED, as follows:

Section 1. The following City of Woodland officers holding the title(s) specified herein
below or their successors in office are each hereby authorized to order the deposit or
withdrawal of monies in the Local Agency Investment Fund and may execute and
deliver any an all documents necessary or advisable in order to effectuate the purposes
of this resolution and the transactions contemplated hereby:

Paul Navazio, City Manager Kimberly McKinney, Finance Officer/City Treasurer
Name/Title Mame/Title
Signature Signature

Adam Devlin, Senior Accountant
Mame/Title

Signature

Page 1
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RESOLUTION NO.

Section 2. This resolution shall remain in full force and effect until rescinded by City
Council by resolution and a copy of the resolution rescinding this resolution is filed with
the State Treasurer’

PASSED, APPROVED, AND ADOPTED THIS DAY OF , 2017.

STATE OF CALIFORNIA)
COUNTY OF YOLO) Ss.
CITY OF WOODLAND)

l, , City Clerk of the City of Woodland, County of Yolo,

State of California do hereby certify that the foregoing Resolution No.

was regularly adopted by the City Council of said City of Woodland at a regular meeting
of said council held on the day of , 2017, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAINED:

Angel Barajas, Mayor
City of Woodland

Ana Gonzalez, City Clerk
City of Woodland
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City of Woodland 300 Fivt Steet

Woodland, CA 95695

Legislation Text

File #: 17-14, Version: 1

TO: THE HONORABLE MAYOR AND CITY COUNCIL

DATE: February 21, 2017

SUBJECT: Appea of Planning Commission Decision Upholding Zoning Administrator
Interpretation Regarding Use of 352 and 360 West Kentucky Avenue

Recommendation for Action: Staff recommends that the City Council:
D Conduct a public hearing; and
(2) Adopt Resolution No. , Denying the Appeal of the Planning Commission’s December 15,
2016 Decision Upholding the City of Woodland Zoning Administrator’s Interpretation
Regarding the Legal Nonconforming Industrial Use on 1.213 acres at 352 and 360 West
Kentucky Avenue in the Single Family Residential Zone
Staff Contact

Jeff Ballantine, Associate Planner, (530) 661-5814; jeff.ballantine@cityofwoodland.org

Report in Brief

The purpose of this item isto consider an appeal of a Planning Commission decision, which denied an appeal
of a Zoning Interpretation made by the Zoning Administrator (Community Development Director) for the
property located at 352 and 360 West Kentucky Avenue (the “Property”). The Property is currently (and has
been since the early 1990s) zoned Residential (R-1) but has consistently been used for an industrial purpose.
The industrial uses created conflicts with at least one residential neighbor whose backyard abuts the Property.
Due to the conflict between the non-conforming use of the Property and the neighbor’s complaints about the
Property, the City reviewed the Property’ s history and uses.

After reviewing the history of the Property and the City’s Zoning Code, the Zoning Administrator, on
September 20, 2016, issued an interpretation regarding the Property and the non-conforming use of the
Property. Lewis and Nicole Dennis own a residence with a backyard that directly abuts the Property. After
receiving and reviewing the Zoning Administrator’s Interpretation, they subsequently timely appealed the
Zoning Interpretation to the Planning Commission. On December 15, 2016, the Planning Commission voted 5
to 1 to deny Mr. and Mrs. Dennis appeal and to uphold the Zoning Administrator Interpretation.

The Zoning Interpretation concerned the then-current use of the Property by 4Z Welding. Since the time Mr.
and Mrs. Dennis filed the appeal, 4Z Welding decided not to renew its lease with the Property owner, and staff
understands that the Property is now vacant. Due to the current status of the Property and the highly fact-
specific nature of nonconforming use provisions (as explained further below), the Zoning Interpretation does
not provide the Property owner the absolute right to use the Property for any industrial use that may otherwise
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be permissible in an industrial zone. Any specific new use would be evaluated compared to the historic use of
the Property. As of this time, it is unknown how the current owner may desire to use the Property, but a new
proposed nonconforming use would be separately evaluated by City staff.

The relevant part of the Zoning Interpretation states that “the existing buildings and land can be used for
industrial uses in their entirety as long as such use is consistent with or less intense than the existing industrial
use and such use complies with all City requirements and policies, including al Industrial Performance
Standards (Section 25-18-50) and nonconforming use requirements (Section 25-21-55).” The Zoning
Interpretation also states that a “change of use may be permitted provided the Zoning Administrator can find
that the new use is of the same or of a more restrict nature (Sec. 25-21-55(¢)(2)).” The Zoning Interpretation
also specifically states that any new or modified industrial use will require a fact-specific determination that
would be made on a case-by-case basis.

The appellants submitted a significant amount of material to the Planning Commission, which is available in
the December 15, 2016 staff report (Attachment 2). The appellants al'so submitted material to the City Council
for this appea (Attachment 3). Appellants raise two points in their appeal: (1) disagreement with a sentence in
the Zoning Interpretation that the reuse of the building(s) must be similar to the use in existence at the time the
property was rezoned R-1in 1991, rather than the last legally established, less intensive use of the property; and
(2) the Zoning Interpretation’ s determination that the buildings and land can be used for industrial uses in their
entirety isincorrect. Both issues are discussed further below.

Background

Land Use History and Zoning

The City annexed the Property on April 16, 1991 and pre-zoned it as Single Family Residential (R-1). At the
time of annexation, an existing industrial use operated on the Property. Based on a review of the LAFCO staff
report for this annexation, the owner’s intention was for this Property, along with adjacent properties, to be
developed with single family residences. Annexation and the resultant R-1 zoning resulted in the industrial use
becoming a legal non-conforming use (as explained further below). Prior to annexation, the County had zoned
the Property Light Industrial (M-1). The Property currently has a Medium Density General Plan land use
designation although that designation will likely change following adoption of the City’s 2035 General Plan.

Since the City annexed the Property in 1991, numerous industrial businesses have occupied and used the
Property. The Property has never been used for a single-family residential use, and it isimmediately adjacent to
other industrial and commercial uses on West Kentucky Avenue. Due to the legal non-conforming nature of the
Property, any new nonconforming use of a building may be changed to another nonconforming use if the
Zoning Administrator determines that the use is of the same or of a more restrictive nature (Sec. 25-21-55(c)(2)
of the Woodland Municipal Code). Over the years, the City has placed certain restrictions on some of these
businesses and has not allowed other businesses to locate at this Property, due to the legal nonconforming
nature of the Property.

In September 1998, the City Council approved North Park Unit 6, a 37-lot single-family subdivision located
immediately to the east of the Property. North Park Unit 6 was constructed, and residential properties now
immediately abut the Property and other industrial properties along West Kentucky Avenue. The City required
the residential developer to construct a masonry wall, which was constructed and remains in place. As far as

City of Woodland Page 2 of 9 Printed on 2/17/2017

powered by Legistar™



File #: 17-14, Version: 1

City staff can determine, aresidential project has never been proposed for the Property.

Zoning Map

Since the Property was annexed into the City, several industrial businesses have used the Property, and other
properties on West Kentucky have also remained in industrial uses. City staff reviewed its records and also
consulted with the Property owner concerning the history and use of the Property since annexation. The City
understands that the Property has been almost continually leased since February of 1992 for an industrial use of
some kind. The staff report for the Planning Commission (Attachment 2) details the history of the Property as
best as City staff has been able to discern.

Nonconforming Uses

A legal nonconforming use is one that was valid when originally brought into existence but became
nonconforming by subsequent regulation. In other words, when a use complies with the existing zoning code
but the zoning for the property changes, the use becomes a “legal nonconforming” use as it no longer complies
with the zoning for that property. Here, the industrial use originally complied with the County’s zoning, but
upon annexation the Property’s zoning changed to residential. The industrial use in existence at the time no
longer complied with the City’ s zoning, rendering it alegal nonconforming use. See Woodland Mun. Code § 25
-21-55(a).

City of Woodland Page 3 of 9 Printed on 2/17/2017

powered by Legistar™



File #: 17-14, Version: 1

A city’s zoning code may not compel the immediate discontinuance of an otherwise lawfully established use or
business. A zoning code usually provides for a period of time to eliminate nonconforming uses. Additionaly,
expanding or enlarging a nonconforming use is generally prohibited. However, the guiding document when
addressing nonconforming uses is the Zoning Code as nonconforming uses are not addressed in state statutes.

The City’s Zoning Code concerning nonconforming use is sparse on detail and could and should be updated to
clarify terms and specify how the City treats both abandonment of uses and expansion of uses and possibly
provide for the amortization of nonconforming uses. Section 25-21-55 concerning nonconforming uses is
attached to the Planning Commission staff report (Attachment 2) as Attachment 7 and is very brief. The
relevant subdivisions of section 25-21-55 are subdivisions (a) and (d). Subdivision (a) provides that unless
otherwise provided, any use of land, a building, or a structure lawfully existing at the time of the adoption of
the Zoning Code may be continued even though the use may not conform to the Zoning Code or the zone in
which it is located. Subdivision (d) provides that any nonconforming use of land and/or a building or structure
what becomes vacant and remains unoccupied for a continuous period of one year shall not later be occupied
except by a use that conforms to the use regulations of the zone in which it is located. In other words, if the
Property remains continuously vacant for one year, only a use that conforms to the R-1 zoning will be
permitted on the Property.

The Zoning Code regulates the use and development of property within City boundaries and includes a list of
uses that are permitted or conditionally permitted in identified zoning land use categories. The Code also sets
forth performance standards that provide general guidance to minimize health and safety and nuisance
concerns. A use that was lawfully existing at the time of the adoption of new Zoning Regulations may continue,
but does have additional limitations on the use of that property, consistent with Section 25-21-55.

The City, however, does not have a specific process set forth in the Zoning Code for evaluating a change in a
nonconforming use because a permit is not required. The only means that the City has had to evaluate a
changed use is when a business owner submits a business license to the City. The City is permitted to issue a
business license for every kind of business transacted in the City that is consistent with state and federal law,
and the City may require atax or fee for issuance of the license. However, a business license is not aland use
permit. See generally Woodland Mun. Code Ch. 13, Art. 1.

Zoning Administrator Interpretation

Over the last year or so, the City began recelving complaints from the adjacent residents, Lewis and Nicole
Dennis, regarding activities on the back portion of the Property. Mr. and Mrs. Dennis complained about dust
and noise from the Property. City staff initially contacted the current tenant, 4Z Welding, and then engaged the
Property owners in the discussion. During the course of the discussion, the Property owners included in these
discussions an individua who is interested in purchasing the Property. Due to questions raised and the
complexity of the issues involved, City staff devoted a significant amount of time and effort to researching the
use of the Property as well as the history of it. Upon reaching a determination of the land use issues, City staff
discussed the best way to inform all interested parties of that determination. Ultimately, City staff determined
that rendering a Zoning Interpretation was the fairest way to provide al interested parties (Property owner,
neighbors, and others) notice of the City’s interpretation, as it would provide al interested parties a
determination in writing as well as an opportunity to appeal.

On September 20, 2016, Ken Hiatt, the City’s then Community Development Director, acting as the Zoning
Administrator, made a zoning interpretation regarding the legal nonconforming industrial use of 352 and 360
West Kentucky Avenue. Mr. Hiatt made that interpretation in writing and sent a letter to the current Property
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owner, with copies mailed to the adjacent property owners notifying them of this interpretation (see Attachment
1, Zoning Interpretation).

The Zoning Administrator in the Zoning Interpretation reached the following conclusions:

1. The then-existing industrial use (4Z) was a legal nonconforming use in the Single Family Residential
Zone.

2. Both the existing buildings and the land can be used for industrial uses, in their entirety, as long as such
use is consistent with or less intense than the existing industrial use, and such use complies with all
City requirements and polices, including al Industrial Performance Standards and nonconforming use
requirements (underlining added).

3. The City’s current Zoning Code includes performance standards for industrial uses requiring fencing
and landscaping to be adequate to screen development from adjacent residential zones along the rear
and side property lines.

4. Because the Property was being used for industrial purposes and the zoning is R-1, both the industria
buildings and industrial use of the Property are considered legal non-conforming. Thus, neither new
structures nor the physical expansion of existing structures for an industrial use are permitted on the
Property. Reuse of the building(s) must be similar to the use in existence at the time the Property was
rezoned to R-1.

5. If the use on the Property changes, the use would be alowed so long as the Zoning Administrator finds
that the new use is of the same or of a more restrictive nature than the previous use. However, the
evauation of whether a new or modified industrial use satisfies both the performance standards and
non-conforming use criteria requires a fact-specific determination to be made on an individual basis.

The Zoning Interpretation also encouraged the Property owner and any future owner or tenant to work with the
adjacent residential neighbors on ways to reduce dust, fumes, glare, noise, vibration, aesthetic, and/or other
potential impacts. The letter also provides that any person dissatisfied with the decision may appeal the
decision to the Planning Commission within ten days of the decision and that the appea will be conducted
pursuant to Section 25-28-40 of the City’s Municipal Code.

The City sent the Zoning Interpretation to both the Property owner and immediately adjacent property owners
of the Property informing the owners of the Zoning Interpretation, enclosing the Zoning Interpretation, and
informing them of their ability to appeal. The Planning Commission considered the appeal on December 15,
2016, held a public hearing, provided the appellant and anyone interested in the matter with an opportunity to
be heard during the public hearing, deliberated over the Zoning Interpretation, and adopted Resolution No.
denying the appeal and upholding the Zoning Administrator’s Interpretation. Lewis and Nicole Dennis
subsequently appealed the Planning Commission decision to the City Council.

Natur e of Appeal

Lewis and Nicole Dennis originally raised four issues in their appeal to the Planning Commission and five
issues in subsequent correspondence to the Planning Commission. Some, but not all, of these issues overlapped
with each other. The staff report for the December 15, 2016 Planning Commission public hearing contains a
detailed discussion of the issues raised on appeal to the Planning Commission.
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Lewis and Nicole Dennis submitted documents to the City on their appeal to the City Council. See Attachment
3. They state they are disputing two issues. Each is discussed below.

1. Argument: Lewis and Nicole Dennis dispute a sentence in the Zoning Interpretation that reads as
follows, “The reuse of the building(s) must be similar to the use in existence at the time the property
was rezoned R-1." The appellants argue that this sentence allows the Property owner to use the Property
in amore intense way if that intensity was permitted in 1991 rather than only being permitted to use the
Property if anew useislessintense than the last industrial use of the Property.

Response: The Zoning Interpretation and the appellants are not saying anything different. Regarding the
intensity of the use, the Zoning Interpretation states (underlining added):

Based on our review of City records, we believe that the Property has been in
continuous, or near continuous use, as an industrial use since its annexation to the City.
Consequently, it is our conclusion that the existing buildings and land can be used for
industrial uses in their entirety as long as such use is consistent with or less intense than
the existing industrial use and such use complies with all City requirements and policies,
including al Industrial Performance Standards (Section 25-18-50) and nonconforming
use requirements (Section 25-21-55).

The conclusion of the Zoning Interpretation is that the buildings and land may be used for an industrial
use if the use is consistent with, or less intense than, the [then] existing industrial use. The City does not
disagree with Lewis and Nicole Dennis that any industrial use must be at the same or less intensity than
the [then] existing industrial use and also states that any use must comply with any other applicable City
requirement, including Industrial Performance Standards.

The part of the Zoning Interpretation that Lewis and Nicole Dennis continue to dispute is the following
passage from the Zoning Interpretation:

As stated above, due to the industrial use and the R-1 zoning, the industrial buildings and
industrial use of the Property are considered legal non-conforming. As such, pursuant to
Section 25-21-55, new structures or the physica expansion of existing structures for
industrial use is not allowed on the Property. Any reuse of the building(s) must be similar
to the use in existence at the time the Property was rezoned to R-1.

As explained above, the nonconforming use ordinance does not permit the building to be expanded from
when the Property was prezoned in 1991. Thus, the City reached its conclusion that any reuse of the
building must be similar to the use in existence at the time the Property was rezoned R-1. This does not
change and does not negate the conclusion reached in the Zoning Interpretation that any industrial use
must be consistent with, or less intense than, the [then] existing industrial use. The sentence that Lewis
and Nicole Dennis dispute does not mention the intensity of the use. The sentence was primarily
intended to explain that the building must generally be of a similar type, size, and use, as when the
Property was annexed in 1991.

2. Argument: Lewis and Nicole Dennis dispute a sentence in the Zoning Interpretation that both the
buildings and land can be used for industrial uses in their entirety and appear to believe that this would
permit a more intensive use of the property to expand to the entire property without restrictions.
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Response: The appellants have been concerned about the use of the back part of the Property, which is
closest to their residence. Over the years, City staff has tried to be accommodating and flexible in
acknowledging both the R-1 zoning of the property, the past industrial uses of the Property, and the
neighboring uses (both the industrial uses on Kentucky and the residential uses behind the Property).
Since the 1991 annexation, nonconforming uses have continued on the Property. But City staff imposed
various conditions on different business licenses for businesses operating on the Property. To the best of
staff’s knowledge, the businesses have generally complied with conditions placed on their business
licenses.

Some of those conditions restricted the back part of the Property. However, business licenses are not
land use approvals. The City charges a business license fee for each business that operates a lawful
business in the City of Woodland. The City uses the business license primarily as a revenue generating
measure, but it also serves as a regulatory function in that the City may suspend or revoke a business
license if the business is unlawful under state or federal law. City staff and the City Attorney have
analyzed the conditions placed on the business license and does not know how the Property would have
or could have been used had the City not imposed the conditions on the back part of the Property. Thus,
staff reached the conclusion that the back part of the Property should not be restricted from being used
in away that continues the conditions previously placed on the business license. The appellants argue
that the back part of the Property has not been used since 2003 and cites statements from City staff that
aerial photographs from that time support that conclusion. While the City has reviewed aerid
photographs that do in fact show the back part of the Property as not in use for an industrial use, staff
does not know whether the back part of the Property remained in that condition from that particular
point in time in 2003 to the present.

It isimportant to note, however, that this conclusion of the Zoning Administrator does not mean that the
City necessarily authorized a loud or more intense use to use all or the back part of the Property. The
Zoning Interpretation specifically noted that any new or modified use would be evaluated on an
individual case-by-case basis.

Additionally, Mr. and Mrs. Dennis submitted a number of excerpts from land use treatises and other sources
(Attachment 3).

Analysis of Future Uses

As explained above, the prior tenant decided not to renew its lease, effective October 31, 2016. Thus, the
Property is currently not being used for an industrial use. The City does not know how the current Property
owner or potential future owner may desire to use the Property. However, any industrial use would be required
to comply with the City’s Zoning Code concerning both performance standards and nonconforming use
provisions. The performance standards for this Property include, among other things, requirements for outside
storage of solid waste and additional landscaping to provide an aesthetically pleasing entrance to the city.

As an example, the City’s Zoning Code allows the storage of RV, boat, Truck and trailer storage as a permitted
use. However, the Property owner or lessee would be required to apply for and receive a conditional use permit
for the storage of building materials, heavy equipment storage, service and repair yard, or a contractor storage
yard. Additionally, as the appellants note on page 6 of their materials (Attachment 3), the Municipal Code also
includes certain uses that are considered a nuisance (such as parking a commercial truck in excess of 10,000
pounds on private property zoned residential). Whether a proposed use would conform to the nonconforming
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use provisions, to the Zoning Code, or to other provisions of the Municipal Code would be evaluated at the
appropriate time. Currently, though, the City does not know of a potential new use for the Property.

Additionally, the Zoning Code provides that a nonconforming use of a building may be changed to another
nonconforming use, which, in the opinion, of the zoning administrator, is of the same or of a more restrictive
nature. The Zoning Code, however, does not have similar language concerning a nonconforming use of land. It
is reasonable to assume, however, that the same standard would apply.

Public Notification

Public notice advertising for the public hearing on this project was prepared by the Community Development
Department in accordance with notification procedures set forth in the City of Woodland’s Municipal Code and
State Planning Law. Two methods of public notice were used:

. L egal notice was published in the Woodland Daily Democrat on or before Saturday, February
11, 2017.

. Notices were mailed to all property owners within 300 feet of the project site on Tuesday,
February 7, 2017.

Copies of the factual staff report for the proposed project have been on file at City Hall since Tuesday,
February 14, 2017.

Environmental Assessment Status

The appeal, as well as the Zoning Administrator Interpretation, are exempt from the requirements of CEQA
because neither are considered a “Project” as described in section 15378 of the CEQA Guidelines since neither
has the potential for resulting in either a direct physical change in the environment, or a reasonably foreseeable
indirect physical change in the environment.

Conclusion
Staff recommends that the City Council:
1)Conduct a public hearing; and
2) Adopt Resolution No. , Denying the Appeal of the Planning Commission’s December 15, 2016
Decision Upholding the City of Woodland Zoning Administrator’s Interpretation Regarding the Legal
Nonconforming Industrial Use on 1.213 Acres at 352 and 360 West Kentucky Avenue in the Single
Family Residential Zone
Prepared by: Kara Ueda, City Attorney and Jeff Ballantine, Associate Planner

Reviewed by: Cindy Norris, Principal Planner
Ken Hiatt, Assistant City Manager - Community and Economic Devel opment
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Paul Navazio, City Manager
Attachments

Attachment 1 - Zoning Interpretation

Attachment 2 - December 15, 2016 Planning Commission Staff Report and 8 Attachments

Attachment 3 - Lewis and Nicole Dennis Appeal and Supporting Materials

Attachment 4 - Resolution No. _ Denying the Appeal of the Planning Commission’s December 15, 2016
Decision Upholding the City of Woodland Zoning Administrator’s Interpretation Regarding
the Legal Nonconforming Industrial Use on 1.213 Acres at 352 and 360 West Kentucky
Avenue in the Single Family Residential Zone
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City of Woodland

Community Development Department 300 First Street Woodland CA 95695 (530) 661-5820 (530) 406-0832 Fax

September 22, 2016
RE: 352 & 360 West Kentucky Avenue, Zoning Compliance
Dear Property Owner,

This letter is to inform you of a zoning interpretation that has been made pertaining to 352 and
360 West Kentucky Avenue. This zoning interpretation pertains to the legal nonconforming
industrial use of this property. Please see the attached zoning interpretation letter addressed to
the owner of these properties, for specifics regarding this interpretation.

Pursuant to Section 25-28-40 of the City of Woodland Zoning Ordinance, zoning interpretations
by the Zoning Administrator are subject to a 10-day appeal period. Appeals must be submitted
in writing along with the filing fee to the City’s Community Development Department, located at
300 First Street on or before September 7, 2017.

If you have any questions, please do not hesitate to contact myself at
Ken.Hiatt@cityofwoodland.org or (530) 661-5820.

Sincerely,

Ken/Hiatt
Communjfy Development Director
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City of Woodland

Community Development Department 300 First Street Woodland CA 95695 (530) 661-5820 (530) 406-0832 Fax

September 20, 2016

Brenda Siemering
352 West Kentucky Avenue
Woodland, CA 95695

RE: 352 & 360 West Kentucky Avenue, Zoning Compliance

Dear Ms. Siemering,

Per your request, this letter serves as an interpretation of the City of Woodland Zoning Code
with regard to Non-Conforming Uses, Industrial Uses, and the Industrial Performance Standards
for the property located at 352 and 360 West Kentucky Avenue (the “Property”). The City has
reviewed the Zoning Code as well as the history and use of the Property and determined that the
existing industrial use is a legal nonconforming use in the Single Family Residential Zone (R-1).
At the time Yolo County LAFCO approved the annexation of the Property on April 16, 1991, an
industrial use was in operation. However, the R-1 residential zone also applied upon annexation.
Thus, an industrial use was operating in a residential zone when the Property was annexed to the

City.

Based on our review of City records, we believe that the Property has been in continuous, or near
continuous use, as an industrial use since its annexation to the City. Consequently, it is our
conclusion that the existing buildings and land can be used for industrial uses in their entirety as
long as such use is consistent with or less intense than the existing industrial use and such use
complies with all City requirements and policies, including all Industrial Performance Standards
(Section 25-18-50) and nonconforming use requirements (Section 25-21-55).

The City’s performance standards for industrial uses includes, among other requirements, that
fencing and landscaping must be adequate to screen development from adjacent residential zones
along the rear and side property lines and that light sources shall be directed and shielded so as to
not illuminate neighboring residential areas. A copy of Section 25-18-50 is enclosed with this

letter.

As stated above, due to the industrial use and the R-1 zoning, the industrial buildings and
industrial use of the Property are considered legal non-conforming. As such, pursuant to Section
25-21-55, new structures or the physical expansion of existing structures for industrial use is not
allowed on the Property. Any reuse of the building(s) must be similar to the use in existence at
the time the Property was rezoned to R-1. The yard area may be used as long as required
industrial performance standards are met. A change of use may be permitted provided the Zoning
Administrator can find that the new use is of the same or of a more restrictive nature (Sec. 25-21-
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55(c)(2)). However, the evaluation of whether a new or modified industrial use satisfies both the
performance standards and non-conforming use criteria requires a fact-specific determination
that would be made on an individual, case by case basis.

Due to the Property’s immediate adjacency to existing single-family residential uses, the City
encourages you and any potential future owner or tenant of the Property to communicate with
and work with the adjacent residential neighbors to implement measures to reduce dust, fumes,
glare, noise, vibration, aesthetic, and/or other potential impacts.

This letter serves as an interpretation by the Zoning Administrator, consistent with Article 31 of
the City’s Zoning Code. Any person dissatisfied with any decision of the Zoning Administrator
may appeal the decision to the Planning Commission at any time within ten days after the
rendition of the decision by the Zoning Administrator. Said appeal shall be conducted pursuant
to procedures set forth in Section 25-28-40 of the City’s Municipal Code.

Y/
Ken Hiatt

Community Pevelopment Director

Sincerely,
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Woodland, CA Code of Ordinances Page 1 of 1

Sec. 25-18-50. - Performance standards.

(@)
(b)

(©

(d)

(e)

(f

Front landscaping area shall extend to the valley gutter.

A conditional use permit shall be required for assembly, fabricating, manufacturing,
processing or storage of goods, materials or products in buildings or enclosed yards which
may create dust, fumes, noise, odors, smoke or vibration in volumes to be offensive or
objectionable beyond the premises or for any use which put a significant demand on city
services (e.g., water, sewer, etc.)

Fencing and landscaping adequate to screen development from adjacent residential zones
along rear and side property lines.

Outside storage of solid wastes and containers for solid waste, containers, merchandise, or
other items or goods awaiting pickup, sale, or other disposition shall be prohibited except
when screened to the satisfaction of the planning commission or the zoning administrator.
Additional landscaping may be required in order to provide an aesthetically pleasing
entrance to the city, if appropriate.

Light sources shall be directed and shielded so as to not illuminate neighboring residential

areas.

(Amended during the March 2009 supplement.)

about:blank 9/20/2016
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City of Woodland

MEMORANDUM
TO: Members of the Woodland Planning Commission
FROM: Jeff Ballantine, Associate Planner

SUBJECT: Appeal of Zoning Interpretation for 352 and 360 West Kentucky Avenue

DATE: December 15, 2016

INTRODUCTION

The purpose of this item is to consider an appeal of a Zoning Interpretation issued by the Zoning
Administrator (Community Development Director) for the property located at 352 and 350 West
Kentucky Avenue (the “Property”). On September 20, 2016, the Zoning Administrator issued an
interpretation regarding the Property, which was subsequently appealed to the Planning
Commission by Lewis and Nicole Dennis. The Zoning Interpretation concerned the then-current
use of the Property by 4Z Welding. Since the time Mr. and Mr. Dennis filed the appeal, 4Z
Welding decided not to renew its lease with the Property owner, and the Property now appears to
be vacant. It is staff’s position that due to the current status of the Property and the highly fact-
specific nature of nonconforming use provisions (as explained further below), the Zoning
Interpretation issued by the Zoning Administrator is moot. As of this time, it is unknown how
the owner may desire to use the Property, but a new proposed nonconforming use would be
separately evaluated by City staff.

BACKGROUND

The City annexed the Property on April 16, 1991. At the time of annexation, the Property was
pre-zoned as Single Family Residential (R-1), and there was an existing industrial use operating
on the Property. Based on a review of the LAFCO staff report for this annexation, the owner’s
intention was for this Property, along with adjacent properties, to be developed with single
family residences. Annexation and the resultant R-1 zoning resulted in the industrial use
becoming a legal non-conforming use. Prior to annexation, the Property was zoned Light
Industrial (M-1) in Yolo County. The Property currently has a Medium Density General Plan
land use designation.

Since the City annexed the Property in 1991, numerous industrial businesses have occupied and
used the Property. The Property has never been used for a single-family residential use, and it is
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immediately adjacent to other industrial and commercial uses on West Kentucky Avenue. Due
to the legal non-conforming nature of the Property, any new nonconforming use of a building
may be changed to another nonconforming use if the zoning administrator determines that the
use is of the same or of a more restrictive nature (Sec. 25-21-55(c)(2) of the Woodland
Municipal Code). Over the years, the City has placed certain restrictions on some of these
businesses and has not allowed other businesses to locate at this Property, due to the legal
nonconforming nature of the Property.

In September 1998, the City Council approved a single-family subdivision located immediately
to the east of the Property, referred to as North Park Unit 6. North Park Unit 6 was constructed,
and residential properties now immediately abut the Property and other industrial properties
along West Kentucky Avenue. As far as City staff can determine, a residential project has never
been proposed for the Property.

ADJACENT LAND USES AND ZONING

DIRECTION EXISTING USE ZONING
North Kentucky Avenue and Industrial R-1/P-D
South Single Family Residences R-1

East Auto Repair and Welding Shops R-1

West Vacant I/P-D
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Aerial Map
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Zoning Map

Nonconforming Uses

A legal nonconforming use is one that was valid when originally brought into existence but
became nonconforming by subsequent regulation. In other words, when a use complies with the
existing zoning code but the zoning for the property changes, the use becomes a “legal
nonconforming” use as it no longer complies with the zoning for that property. Here, the
industrial use originally complied with the County’s zoning, but upon annexation the Property’s
zoning changed to residential. The industrial use in existence at the time no longer complied
with the City’s zoning, rendering it a legal nonconforming use. See Woodland Mun. Code § 25-
21-55(a).

A city’s zoning code may not compel the immediate discontinuance of an otherwise lawfully
established use or business. A zoning code usually provides for a period of time to eliminate
nonconforming uses. Additionally, expanding or enlarging a nonconforming use is generally
prohibited. However, the guiding document when addressing nonconforming uses is the Zoning
Code as nonconforming uses are not addressed in state statutes.

The City’s Zoning Code concerning nonconforming use is sparse on detail and could and should
be updated to clarify terms and provide more structure concerning abandonment of uses and
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expansion of uses and possibly provide for the amortization of nonconforming uses. Section 25-
21-55 concerning nonconforming uses is attached to this report as Attachment 7 and is very
brief. Section 25-21-55 contains four subparagraphs, only two of which are applicable here,
subdivisions (a) and (d). Subdivision (a) provides that unless otherwise provided, any use of
land, a building, or a structure lawfully existing at the time of the adoption of the Zoning Code
may be continued even though the use may not conform to the Zoning Code or the zone in which
it is located. Section 25-21-55(b) discusses the regulation of nonconforming buildings and
structures and provides that no building or structure that is nonconforming may be added to or
enlarged unless the building or structure is made to conform to the applicable zoning regulations.
It further provides that a nonconforming building may not be moved to any other lot or any other
portion of the lot unless the move will result in conformance with the Zoning Code. This section
also allows for the restoration of damaged buildings in certain scenarios. Section 25-21-55(c)
concerns nonconforming use of buildings but not of land or the actual use.

Finally, subdivision (d), entitled “Vacancy,” states the following:

Any nonconforming use of land and/or building or structure which becomes vacant and
remains unoccupied for a continuous period of one year shall not thereafter be occupied
except by a use which conforms to the use regulations of the zone in which it is located.

The Zoning Code regulates the use and development of property within City boundaries and
includes a list of uses that are permitted or conditionally permitted in identified zoning land use
categories. The Code also sets forth performance standards that provide general guidance to
minimize health and safety and nuisance concerns. A use that was lawfully existing at the time
of the adoption of new Zoning Regulations may continue, but does have additional limitations on
the use of that property, consistent with Section 25-21-55.

The City, however, does not have a specific process set forth in the Zoning Code for evaluating a
change in a nonconforming use because a permit is not required. The only means that the City
has had to evaluate a changed use is when a business owner submits a business license to the
City. The City is permitted to issue a business license for every kind of business transacted in
the City that is consistent with state and federal law, and the City may require a tax or fee for
issuance of the license. However, a business license is not a land use permit. See generally
Woodland Mun. Code Ch. 13, Art. 1.

Historic Use of the Property

Since the Property was annexed into the City, several industrial businesses have used the
Property, and other properties on West Kentucky have similarly remained in industrial uses.
City staff has reviewed its records and also consulted with the Property owner concerning the
history and use of the Property since annexation. The City understands that the Property has
been almost continually leased since February of 1992 for an industrial use of some kind. The
history of the Property as best as City staff has been able to discern it is as follows:
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February 26, 1992-March 28, 2004: The Property owner entered into a lease with
Wahl’s Trucking, Inc. Wahl’s Trucking operated its trucking and trucking repair
business from the Property during this time.

July 27, 1995. The City issued a building permit to Wahl’s Trucking to construct
a 50’ by 75’ carport structure on the Property. The City has no records indicating
one way or another whether the nonconforming status of the Property was
evaluated or even considered.

June 1, 2004- May 31, 2010: The Property owner entered into a lease with 4Z Welding.

January 18, 2005. 47 Welding entered into a sublease with Bill’s Repair Service.
The City did not grant Bill’s Repair Service a business license because the
proposed truck repair service use was not the same as the immediately prior use as
a trucking company use.

May 25, 2006 — June 30, 2007: 4Z Welding entered into a sublease with La
Tourangelle, which used the Property for the warehousing of supplies such as
corrugate, tin cans, and caps used at a production facility located off-site. La
Tourangelle also used the Property for storing and shipping finished goods, with
approximately 5 to 7 trucks per week accessing the Property. The Community
Development Department placed the following conditions on the business license:
no storage outdoors, no retail sales on site, and hours shall be limited from 8 am
to 5 pm.

August 13, 2008 — September 30, 2009: 4Z Welding entered into a sublease with
D&S Ventures, a trucking business that intended to use the shop to store trucks
and equipment.

July 20, 2009: 4Z Welding entered into a sublease with Welltec for Welltec to
use the two existing buildings and to install a temporary trailer as an office. The
City placed the following conditions on Welltec via its business license: low
volume traffic and no receipt of materials that require a semi-truck to deliver; no
outdoor storage; gravel the lot; no idling in back half of property; no storage over
6 feet in height.

June 1, 2010: The Property owner entered into a lease with Tick Tack Towing. The
City informed Tick Tack Towing that its proposed business would not be allowed
because it would not be able to store U-Haul trailers in the rear half of the Property.

November 1, 2010 — October 31, 2016: The Property Owner entered into a new lease
with 4Z Welding Services, Inc. in 2010. Uses for the Property included warehouse
storage, big rig and equipment parking, storage of finished goods, and parking in the rear
building.
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October 4, 2012: 4Z Welding Services applied for a business license, and City
staff placed the following restrictions on the Property (see Attachment 3):

» No outside storage of materials will be allowed beyond the second
building closest to the residential neighborhood (360 W. Kentucky Ave.).

» A layer of gravel shall be applied to vehicle travel and parking areas, as
well as exposed dirt areas.

» Vehicles shall not be allowed to idle in the back half of the property

beyond the second building closest to the residential neighborhood (360

W. Kentucky Ave.).

Vehicles shall not be stored or parked within 10 feet of the masonry wall.

47 Welding Services will need to update its current business license with

the new addresses.

Contact the Building and Fire Departments prior to using the buildings for

code compliance and possible inspections.

Failure to comply with these requirements could be grounds to terminate

the use of the property.

YV V VY

October 27, 2015: 4Z Welding submitted a new building license application to
the City and described the business use as welding, repair, and fabrication. City
staff placed an additional restriction on the Property that, to the extent possible,
large truck access, loading, off-loading, and turn around shall occur on the front
half of the Property. While there were discussions between the tenant and City,
there are no records of 4Z Welding actually obtaining a business license. 4Z
Welding has decided not to renew its lease with the Property owner, citing
pressure it and its employees have received from an adjacent residential neighbor
regarding working in the rear of the Property and business operation hours (see
Attachment 5). As of October 31, 2016, 4Z Welding is no longer leasing the
Property, and the Property appears to be vacant.

History of Adjacent Residential Development

The residential subdivision to the south and east of the Property, called North Park Unit No. 6
(Subdivision Map No. 4332), consists of 37 single family residential lots. The City Council
approved the Final Subdivision Map on September 1, 1998. One of the Conditions of Approval
(Condition #9, see Attachment 6) for this subdivision required a “masonry wall along lots
adjacent to industrial property to north and west.” This condition specifically references the
Property (352 and 360 West Kentucky Avenue) and requires that a masonry wall be built on the
property line that separates the proposed residential lots and the Property. This masonry wall
was constructed and remains in place still.

Future General Plan Land Use Designation

The City is currently in the process of updating the General Plan, and the Draft 2035 General
Plan  (http://cityofwoodland.org/gov/depts/cd/woodland _general plan 2035/default.asp) has
been prepared. The proposed Land Use Diagram (Page LU 2-23) proposes that the Property,
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along with adjacent properties along the southern edge of West Kentucky Avenue, have a
Corridor Mixed Use (CX) land use designation (see figure below). The Corridor Mixed Use
designation, particularly along Kentucky Avenue, is intended to allow a range of uses, including
commercial service, light industrial, and agricultural industrial. If the City Council approves the
Draft 2035 General Plan and this land use designation for the Property remains as Corridor
Mixed Use, the City Council will be required to amend the Zoning Ordinance to specify which
uses are allowed within this zone, conditionally allowed, or not allowed. Thus, it is theoretically
possible for the zoning of the Property to change to permit the types of uses that have existed on
the Property as legal nonconforming uses.

Proposed 2035 General Plan Land Use Diagram

ZONING ADMINISTRATOR INTERPRETATION:

Over the past year or so, the City began receiving complaints from the adjacent residents, Lewis
and Nicole Dennis, regarding activities on the back portion of the Property. Mr. and Mrs. Dennis
complained about dust and noise from the Property. City staff initially contacted the current
tenant, 4Z Welding, and then engaged the Property owners in the discussion. During the course
of the discussion, the Property owners included in these discussions an individual who is
interested in purchasing the Property. Due to questions raised and the complexity of the issues
involved, City staff devoted a significant amount of time and effort to researching the use of the
Property as well as the history of it. Upon reaching a determination of the land use issues, City
staff discussed the best way to inform all interested parties of that determination. Ultimately,
City staff determined that rendering a Zoning Interpretation was the fairest way to provide all
interested parties (Property owner, neighbors, and interested parties) notice of the City’s
interpretation, as it would provide all interested parties a determination in writing as well as an
opportunity to appeal.

On September 20, 2016, Ken Hiatt, the City’s Community Development Director, acting as the

Zoning Administrator, made a zoning interpretation regarding the legal nonconforming industrial
use of 352 and 360 West Kentucky Avenue. Mr. Hiatt made that interpretation in writing and
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sent a letter to the current Property owner, with copies mailed to the adjacent property owners
notifying them of this interpretation (see Attachment 1, Zoning Interpretation).

The Zoning Administrator in the Zoning Interpretation reached the following conclusions:

1. The then-existing industrial use was a legal nonconforming use in the Single Family
Residential Zone.

2. Both the existing buildings and the land can be used for industrial uses, in their entirety,
as long as such use is consistent with or less intense than the existing industrial use, and
such use complies with all City requirements and polices, including all Industrial
Performance Standards and nonconforming use requirements.

3. The City’s Zoning Code includes performance standards for industrial uses requiring
fencing and landscaping to be adequate to screen development from adjacent residential
zones along the rear and side property lines.

4. Because the Property was being used for industrial purposes and the zoning is R-1, both
the industrial buildings and industrial use of the Property are considered legal non-
conforming. Thus, neither new structures nor the physical expansion of existing
structures for industrial use are permitted on the Property. Reuse of the building(s) must
be similar to the use in existence at the time the Property was rezoned to R-1.

5. If the use on the Property changes, the use would be allowed so long as the Zoning
Administrator finds that the new use is of the same or of a more restrictive nature than
the previous use. However, the evaluation of whether a new or modified industrial use
satisfies both the performance standards and non-conforming use criteria requires a fact-
specific determination to be made on an individual basis.

The Zoning Interpretation also encouraged the Property owner and any future owner or tenant to
work with the adjacent residential neighbors on ways to reduce dust, fumes, glare, noise,
vibration, aesthetic, and/or other potential impacts. The letter also provides that any person
dissatisfied with the decision may appeal the decision to the Planning Commission within ten
days of the decision and that the appeal will be conducted pursuant to Section 25-28-40 of the
City’s Municipal Code.

The City sent the Zoning Interpretation to both the Property owner and immediately adjacent
property owners of the Property informing the owners of the Zoning Interpretation, enclosing the
Zoning Interpretation, and informing them of their ability to appeal.

NATURE OF APPEAL

On September 26, 2016, Lewis and Nicole Dennis, who own a single family house with a
backyard abutting the Property, filed an appeal of the Zoning Administrator’s interpretation (see
Attachment 2, Appeal). Per Section 25-28-40 of the City’s Zoning Ordinance, Mr. and Mrs.
Dennis appealed within ten days of the action. Mr. and Mrs. Dennis appealed the Zoning
Administrator’s Interpretation on the following grounds:
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. No notification of public hearing or Zoning Interpretation;

Existing nonconforming use has not been consistent; and since it has been vacant for
more than 12 months, it should have lost its nonconforming status;

The use was allowed to expand by building an additional new structure, and an existing
nonconforming use cannot be intensified; and

Restrictions placed on the Property on October 4, 2012 for the re-use of the Property
should be adhered to and followed.

The Municipal Code provides that if an appeal is filed, the Planning Commission shall, at its next
regular meeting after the filing of an appeal, set a date for a public hearing for the appeal. To
allow time to put the necessary materials together for a public hearing, the Planning Commission
during its October 6, 2016 meeting set the public hearing for November 17, 2016.

On November 7, 2016, the City received a voluminous amount of material from Mr. Dennis on
behalf of him and his wife (see Attachment 2). Because of the voluminous amount of material
submitted and the specific arguments raised in the materials, the Planning Commission opened
the public hearing on November 17, 2016 and continued the public hearing to December 15,
2016. Each of the arguments set forth in the November 7, 2016 transmittal from the appellants is
set forth below.

1.

“The zoning interpretation reverses a long held policy of the Community Development
Department and the City of Woodland that a nonconforming use which once reduced to a
use with a lesser intensity or impact on the neighborhood cannot then be reverted back to
the pre-existing more intensive use at a later date. Re-establishing and making more
permanent a nonconforming use which by the nature of a nonconforming use(s) should
be brought into compliance with the current zoning as quickly as possible.” Also, the
Zoning Interpretation’s conclusion that “the existing buildings and land (at 352 West
Kentucky) can be used for industrial uses in their entirety” and “the yard may be used as
long as required industrial performance standards are met” is incorrect.

Response. The City agrees that a nonconforming use may be replaced with a lesser
intense use. The appellants do not cite the Zoning Interpretation’s sentence in its entirety.
The Zoning Interpretation states that “the existing buildings and land can be used for
industrial uses in their entirety as long as such use is consistent with or less intense than
the existing industrial use and such use complies with all city requirements, including all
Industrial Performance Standards (Section 25-18-50) and nonconforming use
requirements (Section 25-21-55).” Currently, the Property is not being used as the tenant
decided not to renew its lease. Therefore, any proposed new use that is industrial in
nature will be evaluated to determine the intensity of its use. There is nothing in the
Zoning Code requiring that a nonconforming use be the exact same use, and the courts
have permitted changes to nonconforming uses, even if the city’s zoning code is silent on
the issue. Endara v. City of Culver City, 140 Cal. App. 2d 33, 38 (1956).
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Concerning, the impact on the neighborhood, having an impact on the neighborhood is
not a criterion in the City’s Zoning Code concerning nonconforming uses. With respect
to this Property, the appellants have filed complaints with the City regarding the former
tenant’s use of the Property, primarily concerning noise and dust from trucks and other
vehicles that drive through the back portion and turn around on the Property. Whether
the Property will have a new industrial use and whether operation of a new use will affect
the appellants are both unknown at this time.

The appellants may be obliquely referring to the City’s past practice of imposing land use
conditions on the Property via issuance of a business license. As stated above, the City
does not have land use authority to place conditions on properties via the business
license. Also as stated above, staff has concluded as a result of this process that an
update to the Zoning Code is needed in order to better address and assess nonconforming
uses in the City.

The Zoning Interpretation, if it remains, “will negatively impact the adjacent residential
neighborhood in multiple ways that the zoning code and general plan are intended to
protect.” Additionally, the Interpretation will also have impacts on other areas around the
City that are also adjacent to existing nonconforming uses.

Response: As explained above, the specific impacts to the adjacent neighbors is not a
criterion for determining whether to permit a nonconforming use to be allowed on a piece
of property. The appellants do not further explain why or what type of impacts will be
caused by this particular Zoning Interpretation, which concerns only the Property.

The Property should have lost all rights to continue as a nonconforming use because it
was vacant for more than one year. The appellants state that Wahl’s Trucking stopped
operating in 2004 following the owner’s passing. A new use did not begin on the
Property until May 26, 2006, when La Tourangelle, Inc. began its warehouse business.
The Property should have lost all of its rights concerning a nonconforming use because
the Property was vacant for more than one year. Additionally, La Tourangelle, Inc.
ceased operation on October 19, 2006, and a new use did not begin until September 30,
2008.

Response: The City’s Zoning Code provides, “Any nonconforming use of land and/or
building or structure which becomes vacant and remains unoccupied for a continuous
period of one year shall not thereafter be occupied except by a use which conforms to the
use regulations of the zone in which it is located.” Woodland Mun. Code § 25-21-55(d).
This provision is in the Municipal Code because immediately compelling the
discontinuance of nonconforming uses imposes a hardship and is of doubtful
constitutionality. City of Los Angeles v. A.l. Gage, 127 Cal. App. 2d 442, 454 (1954).
The City, however, does not have any records indicating that the Property was not being
used during the gaps in time cited by the appellants. As discussed above, the lease
history of the Property indicates that there was not a gap in time of one year or longer.
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4. The City issued a building permit on August 29, 1995, for a new 50’ by 75’ structure in
violation of the Woodland Municipal Code.

Response: The City issued a building permit in 1995, after the Property had already been
zoned R-1. The City does not have any records indicating one way or another whether
City staff at the time considered whether the use was conforming or not. The City also
does not know whether the building permit was issued as an accessory to an existing non-
conforming use or whether the structure intensified the then-existing use. Now that the
issue has brought to the City’s attention, City staff is determining how to treat the
structure. However, the fact that the building permit was issued does not change the
City’s interpretation regarding the overall use of the Property.

5. In the appellants’ initial appeal, they complained about not receiving notice of a public
hearing or the filed Zoning Interpretation. They do not appear to have addressed that
issue in the documents submitted to the City on November 7, 2016.

Response: Assuming that the appellants continue to raise this issue, the City promptly
provided notice upon issuance of the Zoning Interpretation. The appellants obviously
received notice because they filed this appeal. Accordingly, by appealing the Zoning
Interpretation and receiving notice of the public hearing, this issue has been waived.

Additionally, Mr. and Mrs. Dennis submitted a number of excerpts from land use treatises and
other sources.

ANALYSIS OF FUTURE USES

As explained above, the prior tenant decided not to renew its lease, effective October 31, 2016.
Thus, the Property is currently not being used for an industrial use. The City does not know how
the current Property owner or potential future owner may desire to use the Property. However,
any industrial use would be required to comply with the City’s Zoning Code concerning both
performance standards and nonconforming use provisions.

The City’s Zoning Code allows the storage of RV, boat, Truck and trailer storage as a permitted
use. However, the Property owner or lessee would be required to apply for and receive a
conditional use permit for the storage of building materials, heavy equipment storage, service
and repair yard, or a contractor storage yard.

The following are some of the City’s Zoning Code performance standards for industrial uses that
are applicable to the Property:

e Fencing and landscaping adequate to screen development from adjacent residential zones
along rear and side property lines.

e Outside storage of solid wastes and containers for solid waste, containers, merchandise,
or other items or goods awaiting pickup, sale, or other disposition shall be prohibited
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except when screened to the satisfaction of the planning commission or the zoning
administrator.

e Additional landscaping may be required in order to provide an aesthetically pleasing
entrance to the city, if appropriate.

e Front landscaping area shall extend to the valley gutter.

e A conditional use permit shall be required for assembly, fabricating, manufacturing,
processing or storage of goods, materials or products in buildings or enclosed yards
which may create dust, fumes, noise, odors, smoke or vibration in volumes to be
offensive or objectionable beyond the premises or for any use which put a significant
demand on city services (e.g., water, sewer, etc.)

e Light sources shall be directed and shielded so as to not illuminate neighboring
residential areas.

e Additional requirements in the City’s Municipal Code and General Plan, such as those
pertaining to nuisances (Chapter 14A of the Municipal Code) and to noise (General Plan).

Additionally, the Zoning Code provides that a nonconforming use of a building may be changed
to another nonconforming use, which, in the opinion, of the zoning administrator, is of the same
or of a more restrictive nature. The Zoning Code, however, does not have similar language
concerning a nonconforming use of land. It is reasonable to assume, however, that the same
standard would apply.

ENVIRONMENTAL ASSESSMENT STATUS

The appeal, as well as the Zoning Administrator Interpretation, are exempt from the
requirements of CEQA because neither are considered a “Project” as described in section 15378
of the CEQA Guidelines since neither has the potential for resulting in either a direct physical
change in the environment, or a reasonably foreseeable indirect physical change in the
environment.

PUBLIC NOTIFICATION

Public notice advertising for the public hearing on this project was prepared by the Community
Development Department in accordance with notification procedures set forth in the City of
Woodland’s Municipal Code and State Planning Law. Two methods of public notice were used:

e Legal notice was published in the Woodland Daily Democrat on or before Saturday,
November 5, 2016.

e Notices were mailed to all property owners within 300 feet of the project site on
Wednesday, November 2, 2016.

Copies of the factual staff report for the proposed project have been on file at City Hall since
December 9, 2016.
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RECOMMENDED ACTION AND NEXT STEPS

Staff recommends approval of the Zoning Administrator interpretation by making an affirmative
motion as follows:

Motion: Move that the Planning Commission adopt Resolution No. PC 16- denying the
appeal of a Zoning Interpretation made by the Zoning Administrator on September 20 2016
regarding the allowed industrial use on 1.213 acres at 352 and 360 West Kentucky Avenue (APN
064-010-002).

As an alternative, the Planning Commission may affirm the appeal and overturn the Zoning
Interpretation, in which case City staff will return to the Planning Commission on a later date for
adoption of a resolution affirming the appeal.

As an additional alternative, the Planning Commission may deem the appeal moot in light of the
changed circumstances regarding use of the Property, in which case the City would also return to
the Planning Commission at a later date for adoption of a resolution determining such.

Any decision of the Planning Commission may be appealed to the City Council within 14 days,
pursuant to Section 25-31-45 of the Woodland Municipal Code.

ATTACHMENTS:

Attachment 1 — Zoning Interpretation

Attachment 2 — Appeal (including additional information submitted by appellants on November
7,2016)

Attachment 3 — 4Z Welding Business License Approval

Attachment 4 — Letters of Support of Appeal

Attachment 5 — Letter from 4Z Welding

Attachment 6 — North Park Unit No. 6 Subdivision

Attachment 7 — Municipal Code Section 25-21-55, Nonconforming Uses

Attachment 8 — Resolution
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City of Woodland

Community Development Department 300 First Street Woodland CA 95695 (530) 661-5820 (530) 406-0832 Fax

September 22, 2016
RE: 352 & 360 West Kentucky Avenue, Zoning Compliance
Dear Property Owner,

This letter is to inform you of a zoning interpretation that has been made pertaining to 352 and
360 West Kentucky Avenue. This zoning interpretation pertains to the legal nonconforming
industrial use of this property. Please see the attached zoning interpretation letter addressed to
the owner of these properties, for specifics regarding this interpretation.

Pursuant to Section 25-28-40 of the City of Woodland Zoning Ordinance, zoning interpretations
by the Zoning Administrator are subject to a 10-day appeal period. Appeals must be submitted
in writing along with the filing fee to the City’s Community Development Department, located at
300 First Street on or before September 7, 2017.

If you have any questions, please do not hesitate to contact myself at
Ken.Hiatt@cityofwoodland.org or (530) 661-5820.

Sincerely,

Ken/Hiatt
Communjfy Development Director
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City of Woodland

Community Development Department 300 First Street Woodland CA 95695 (530) 661-5820 (530) 406-0832 Fax

September 20, 2016

Brenda Siemering
352 West Kentucky Avenue
Woodland, CA 95695

RE: 352 & 360 West Kentucky Avenue, Zoning Compliance

Dear Ms. Siemering,

Per your request, this letter serves as an interpretation of the City of Woodland Zoning Code
with regard to Non-Conforming Uses, Industrial Uses, and the Industrial Performance Standards
for the property located at 352 and 360 West Kentucky Avenue (the “Property”). The City has
reviewed the Zoning Code as well as the history and use of the Property and determined that the
existing industrial use is a legal nonconforming use in the Single Family Residential Zone (R-1).
At the time Yolo County LAFCO approved the annexation of the Property on April 16, 1991, an
industrial use was in operation. However, the R-1 residential zone also applied upon annexation.
Thus, an industrial use was operating in a residential zone when the Property was annexed to the

City.

Based on our review of City records, we believe that the Property has been in continuous, or near
continuous use, as an industrial use since its annexation to the City. Consequently, it is our
conclusion that the existing buildings and land can be used for industrial uses in their entirety as
long as such use is consistent with or less intense than the existing industrial use and such use
complies with all City requirements and policies, including all Industrial Performance Standards
(Section 25-18-50) and nonconforming use requirements (Section 25-21-55).

The City’s performance standards for industrial uses includes, among other requirements, that
fencing and landscaping must be adequate to screen development from adjacent residential zones
along the rear and side property lines and that light sources shall be directed and shielded so as to
not illuminate neighboring residential areas. A copy of Section 25-18-50 is enclosed with this

letter.

As stated above, due to the industrial use and the R-1 zoning, the industrial buildings and
industrial use of the Property are considered legal non-conforming. As such, pursuant to Section
25-21-55, new structures or the physical expansion of existing structures for industrial use is not
allowed on the Property. Any reuse of the building(s) must be similar to the use in existence at
the time the Property was rezoned to R-1. The yard area may be used as long as required
industrial performance standards are met. A change of use may be permitted provided the Zoning
Administrator can find that the new use is of the same or of a more restrictive nature (Sec. 25-21-
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55(c)(2)). However, the evaluation of whether a new or modified industrial use satisfies both the
performance standards and non-conforming use criteria requires a fact-specific determination
that would be made on an individual, case by case basis.

Due to the Property’s immediate adjacency to existing single-family residential uses, the City
encourages you and any potential future owner or tenant of the Property to communicate with
and work with the adjacent residential neighbors to implement measures to reduce dust, fumes,
glare, noise, vibration, aesthetic, and/or other potential impacts.

This letter serves as an interpretation by the Zoning Administrator, consistent with Article 31 of
the City’s Zoning Code. Any person dissatisfied with any decision of the Zoning Administrator
may appeal the decision to the Planning Commission at any time within ten days after the
rendition of the decision by the Zoning Administrator. Said appeal shall be conducted pursuant
to procedures set forth in Section 25-28-40 of the City’s Municipal Code.

Y/
Ken Hiatt

Community Pevelopment Director

Sincerely,
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Woodland, CA Code of Ordinances Page 1 of 1

Sec. 25-18-50. - Performance standards.

(@)
(b)

(©

(d)

(e)

(f

Front landscaping area shall extend to the valley gutter.

A conditional use permit shall be required for assembly, fabricating, manufacturing,
processing or storage of goods, materials or products in buildings or enclosed yards which
may create dust, fumes, noise, odors, smoke or vibration in volumes to be offensive or
objectionable beyond the premises or for any use which put a significant demand on city
services (e.g., water, sewer, etc.)

Fencing and landscaping adequate to screen development from adjacent residential zones
along rear and side property lines.

Outside storage of solid wastes and containers for solid waste, containers, merchandise, or
other items or goods awaiting pickup, sale, or other disposition shall be prohibited except
when screened to the satisfaction of the planning commission or the zoning administrator.
Additional landscaping may be required in order to provide an aesthetically pleasing
entrance to the city, if appropriate.

Light sources shall be directed and shielded so as to not illuminate neighboring residential

areas.

(Amended during the March 2009 supplement.)

about:blank 9/20/2016
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Appeal of Zoning Interpretation by City Staff dated September 20,2016
for 352 West Kentucky Avenue.

We are appealing the Zoning Interpretation completed by City Staff on September
20, 2016 for the property at 352 West Kentucky Avenue.

This zoning interpretation reverses a iong held policy of the Community
Development Department and the City of Woodland that a nonconforming use
which once reduced to a use with a lesser intensity or impact on the neighborhood
cannot then be reverted back to the pre-existing more intensive use at a later date.
Re-establishing and making more permanent a nonconforming use which by the
nature of a nonconforming use(s) should be brought into compliance with the
current zoning as quickly as possible.

Per the zoning interpretation letter City staff concluded “that the existing buildings
and land (at 352 West Kentucky) can be used for industrial uses in their entirety”
and “the yard area may be used as long as required industrial performance
standards are met.” We will show this determination is incorrect, goes against
general planning guidelines and case law.

If this zoning interpretation is allowed to stand it will negatively impact the adjacent
residential neighborhood in multiple ways that the zoning code and general plan are
intended to protect. This interpretation will also have impacts on other areas
around Woodland that are also adjacent to existing nonconforming uses.

History of Property/Uses/Violations

* Property annexed into the City of Woodland on April 16, 1991 and zoned as
R-1 (Single Family Residential)

* Inorder to establish an existing nonconforming status, the business/use
must have existed before the change of zoning was initiated and it must have
been in full compliance with all land use regulations at the time of
annexation. The burden of proof rests with the landowner. There are no
records, proof or verification of the legality of the existing nonconforming
status of this property as a trucking company at the time of annexation.
Therefore it has not been proven that the existing nonconforming status
is/was legal.

{Attachment 1)

Zoning News - American Planning Association (APA) - March 1997

Changing or Expanding Nonconforming Uses - By: Mark S. Dennison
Pg.1

Establishment of Nenconforming Use
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“What is required Lo establish a nonconforming use as lawful? The
land use must meet two basic requirements:

* It must have existed before the prohibitory regulation was

enacted.

* It must have been lawful when commenced.
The burden of proving the extent or existence of a nonconforming use
rests on the landowner, who must establish both of Lthe above points
(RK. Kibblehouse Quarries v. Marlborough Township Zoning Hearing
Board, 630 A.2d 937 (Pa. Commw. 1993); City of Peoria v. Danz 585
N.E2d 1207 (1ll. App. 1992); Town of Ithaca v. Hill, 571 N.Y.52d 609
(App. Div. 1991)”

“The use in question must have been in full conformance with all
applicable land-use regulations in effect when the activity began. {City
of Dublin v. finkes, 615 N.E. 2d 690 (Chio App. 1992.))"

(Attachment 2)
Longtin’s - California Land Use, 2" edition, 1987

Pg. 376-377

3.81 ESTABLISHING THE NONCONFORMING USE

“3.81[1] Actual Vested Use Required. In order to establish a
nonconforming use which may legally continue in nonconformance to
later established zoning regulations, the use or structure must be
“actual” or in existence, and must be established to the extent that the
right to continue becomes “vested.” 43 Ops. Cal. Atty. Gen. 144, 147
(1964)."

3.81|2] Lawful Use Required. In addition to the requirement that the
use or structure be “actual” and established to the point that the right
becomes “vested,” the use or structure must also be “lawful” at the
time of enactment of the subsequent ordinance rendering the use
nonconforming. Melton v. City of San Pablo (1967) 252 CA2d 794, 804,
61 CR 29.

3.81[3] Burden of Proof. The party asserting a right to a
nonconforming use has the burden of proof to establish the lawful and
continuing existence of the use at the time of enactment of the
ordinance. Melton v. City of San Pablo (1967} 252 CA2d 794, 804, 61 CR
29.

* Building permit issued on 08/29/95 for a new 50’ x 75’ structure. Expanding
an existing nonconforming use in violation of the Woodland Municipal Code.
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Section 25-21-55(b)- Nonconforiing Buildings and St uciures.

(2) Additions and Enlargements. No building or structure
nonconforming as to use, lot area, or yard width or depth regulations,
ingy be added to ui citlai ged unless such noiconforming building or
structure and the additions and enlargements thereto and the use
thereof are all made to conform to the regulations of the zone in
which it is located.

Wahl's Tiucking ceased operation in 2004 (Maich 28, 2004) with the
owner’s passing and verified verbally in a meeting we had with the owner
and City staff on October 26, 2016.

Next use opened two years later on May 26, 2006. (La Tourangelle, Inc.). In
violation of WMC Section:

25-21-55 (d) - Vacancy. Any nonconforming use of land and /ol
building or structure which becomes vacant and remains unoccupied
for a continuous period of one year shall not thereafter be accupied
except by a use which conforms to the use regulations of the zone in
which it is located.

Property at 352 W. Kentucky should have lost all rights to existing
nonconforming status due to being vacant for more than one year.

La Tourangelle, inc. - Business license applied for on 05/26/006 and issued
on 06/12/16 for a less intensive use of warehousing of Gourmet Qil within
the existent building. Conditions placed on business by Planning Department.

1. Sign permit needed

2. No storage outdoors

3. No retail sales onsite

4. Hours indicaled on application 805

10/19/06- Business closed. Business relocated to new location (per notes on
business license application).

La Tourangelle, Inc. ceased operation on 10/19/2006 Next use opened more
than a year later on 09/30/2008. In violation of WMC Section:

25-21-55 (d) - Vacancy. Any nonconforming use of land and/or
buitding or structure which becomes vacant and remains unoccupied
for a continuous period of one year shall not thereafter be occupied
except by a use which conforms to the use regulations of the zone in
which it is located.
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Property at 352 W. Kentucky should have lost all riglits o
existing nonconforming status due to being vacant for more than
one year.

D&S Ventures - Business license approved on 09/30/2008 for Trucking -
using the shop to store their trucks and equipment. Approved with
conditions.

Welltec - 07/20/09 - Propused reuse of the piopa.y by Bill Wb,
Proposed reuse approved with conditions by Planning Department.
Storage of all materials shall be inside of the two existing buildings. No
outside storage will be allowed.
Obtain business license

MO BUSINESS LiChiscL is50,

4Z WELDING SERVICES - Proposed reuse of property by Randy Eyraud.
10/702/12 - Letter frum Randy Eyraud for reus:
10/04/12 - Approval letter from planning.
Approved with conditions.
NGO BUSIN S5 LILE op iuouz,

4Z Welding Services ~ (Welding - Repair and fabrication) -Randy Eyraud
10/27/15 - Business license submitted
11/09/15 - Approved with conditions (Cindy Norris)

Business was an extension of 4 nonconiorming use and 1equired o QUM
o Extension of non-conforming use.
Sec. 25-21-55 (c}(1) - Extension of Use. A nonconforming use may not
be extended to other parts of a building untess authorized by the
zoning administrator.

iDUSTRIAL LAND USE.S
o PER 25-18-10-Table 3-Permitted Uses
E) Repair, Service and Incidental Sales
7) Shop uses:
Welding ( c) = Conditional use permit required if
abutting a residential zone

NO CONDITIONAL USE PERMIT HAS BEEN ISSUED
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ZONING INTERPRETATION

The property at 352 W. Kentucky Avenue after annexation was initially a trucking
company (Wahl’s Trucking), when the trucking company no longer existed and the
less intensive use of warehousing (La Tourangelle, Inc.) was brought into the
property. The existing nonconforming use of trucking was therefore abandoned, and
the newly established less intensive use became the use of the property. This should
have now been the threshold for which the same or less restrictive use in the future
being brought into the property is judged. This is a move towards conformance with
the current R-1 zoning for the property and consistent with prior enforcement of
nonconforming cases in the past in the City of Woodland (See Attachment 3- Code
Enforcement Case Summary #CE03100064).

The following are case law and planning/land use interpretations of reputable
sources regarding the issue of changing a nonconforming use to a less intensive use
and it not allowing the use to be reverted back to the more intensive existing
nonconforming use at a later date.

Case law/Interpretations/Examples

(Attachment 1)
Zoning News ~ American Planning Association (APA) - March 1997

Changing or Expanding Nonconforming Uses - By: Mark S. Dennison

Pg.1
Establishment of Nonconforming Use

"What is required to establish a nonconforming use as lawful? The iand use must
meet two basic requirements:

* [t must have existed before the prohibitory regulation was enacted.

* It must have been lawlul when commenced.
The burden of proving the extent or existence of a nonconforming use rests on the
landowner, who must establish both of the above points (R.K. Kibblehouse Quarries
v. Marlborough Township Zoning Hearing Board, 630 A.2d 937 (Pa. Commw. 1993);
City of Peoria v. Danz 585 N.E.2d 1207 (Ill. App. 1992); Town of Ithaca v. Hill, 571
N.Y.52d 609 (App. Div. 1991}”

“The use in question must have been in full conformance with all applicable land-
use regulations in effect when the activity began. (City of Dublin v. finkes, 615 N.E. 2d
690 (Ohio App. 1992.))"

Pg. 1-2
Limitations on Change
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“A zoning ordinance can proscribe a new nonconforming use or one of a different
character. The questioned use may not be grandfathered from the operation of new
zoning restrictions if:
* Fails to reflect the nature and purpose of the preexisting nonconforming
use
* Isdifferentin quality or character as well as in degree
* Isdifferentin kind in its effect on the neighborhood where it is located
(Keith v. Saco River Corridor Commission, 464 A.2d 150 (Me. 1983))"

“Others allow changes to a less intensive nonconforming use or gne that would be
less detrimental to the neighborhood’s character than the existing nonconforming
use. {McLaughlin v. City of Brockton, 587 N. E. 2d 251 (Mass. App. 1992}) These
ordinances are designed to achieve eventual eradication of nonconforming uses

through gradual change to uses that are “more appropriate” to the district. (Kopietz
v. Zoning Board of Appeals for the City of the Village of Clarkston, 535 N.W.2d 910

(Mich. App. 1995)).

(Attachment 2)

Longtin's - California Land Use, 21 Edition, 1987
Pg.377-379
3 82 FXPANSION AND AL TFRATION OF NONCONFORMING USES

“3.82[1] General Rule Prohibiting Expansion of the Use...Given the objective of
zoning to eliminate nonconforming uses, the California courts have generally
followed a strict policy against their extension or enlargement. As stated by the
court in Paramount Rock Co. v. County of San Diego {(1960) 180 CA2d 217, 228, 4 CR
317 "The ultimate purpose of zoning is to_confine certain classes of building and
uses to particular localities and to reduce all nonconforming uses with the zone to
conformity as speedily as is consistent with proper safeguards for the interests of
those affected. Any change in the premises which tend to give permanency to, or

expands the nanconforming nuse would not be consistent with this purpose.”

3.82[2] Change in Use. Soine zoning ordinances provide that a nonconforming use
may be changed to a use that is similar to present nonconformity or is more

restrictive in nature...changes or additions to the existing use which are dissimilar,
tend to enlarge it, or lend to make it moic perindnciit, are not piotected, City of Los
Altos v. Silvey (1962) 206 CA2d 606, 609, 24 CR 200 (disallowing change from bottling
wines to manufacture of boats and trailers).

(Attachment 4)

The Law of Nonconforming Uses
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By, Clifford H. Bloom Law, Weather & Richarson, P.C.

WIHAT CONSTITUTES A “CHANGFE OF USE”

Such ordinances will normally allow a change to use that is more appropriate
to the District in which it is located that the existing nonconforming use. An example
would be a change of use from an office use that generated significant traffic, such as
a doctor’s office, to an office use which generated very little traffic, such as an
insurance broker that did not deal with the general public. .. such permission is
usually freely given on the hasis that the “New lse” is a move toward the eventual

elimination_ of a non-conformity.

(Attachment 5)
CORNELL UNIVERSITY LAW SCHOOL

NON-CONFORMING USE

Also known as a prior nonconforming use (PNU). This exists when a zoning
code is changed. But a parcel of land that is already being used for something
disallowed by the new zoning code is “Grandfathered In” (is allowed to continue).
For example, if a neighborhood zoning is changed to residential, a corner grocery
store may be allowed to continue to operate. The PNU will generally end when the
use of the land is changed. (So if the grocery store closes. the new zoning code will

bar a new store from moving in.)

(Attachment 6)

TOURO LAW: 2010 - Abandonment, Discontinuance and Amortization of
nonconforming uses: lessons for drafters of zoning regulation.
By, Patricia E. Salkin

Pg. 500

8. Can an abandoned use be converted to a less intensive nonconforming use?
“Typically zoning ordinances provide that abandoned uses may resume or be
converted to a less intensive nonconforming use. Courts prohibit the conversion
back to the more intensive use” (Taylor v. Zoning Board of Appeals of City of
Evanston, 375 I1l. App. Ct. 2007). “l.ikewise, courts have not allowed the reversion to
a previjously abandoned more expansive nonconforming use once it has been

abandoned” (Town of Orange v. Shay, 68 Mass. App. Ct. 358 (Mass App. Ct. 358
(Mass. App. Ct. 2007))

(Attachment 7)
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Nonconforming Structures, Uses and Lots - A Discussion of the Intent and Practice

of California Land Use and Planning Law Governing Nonconforming Structures, Uses
and Lots

City of Tustin Community Development Department, Sept. 2011

Pg. 4-5

“To ensure that a community’s adopted vision and goals are fully accomplished
overtime, regulatory provisions are put into place to require nonconforming
structures, uses, or lots to be made conforming or ensure their replacement over

time. Any change in a structure, use or fot that gives permanency to, or expands the

nonconformity would not be consistent with this purpose and are typically
prohibited.”

“As a general rule, nonconforming regulations presume that a nonconformity is

detrimental to the public interest {Health, Safety, Morals or Welfare), and that the

nonconformity needs to be brought into conformance with the current code at some
pointin time.”

(Attachment 8)

APA - American Society of Planning Officials Information Report, No. 2, May, 1949

Elimination of Non-Conforming Uses

Pg. 3

“The most commonly accepted restriction is that no nonconforming use may be
extended. A nonconforming use usually may be extended throughout a building, but
additions may not be made to the building, or the nonconforming use may not
extend to another building. Other restrictions include...Refusing to allow a

nonconforming use to be reestablished once a more highly restricted use has been
substituted, and refusing to permit a re-establishment of a use if the use or building

has been discontinued or abandoned for a specified period of time.”

(Attachment 9)

William & Mary Law Review - Volume 6, Issue 1, Article 2 - January 1965

The Termination of Nonconforming Usce - By: Marvin M. Moore

Pg.2

“Zoning ordinances would commonly forbid a property owner to substitute one

noneconfarminag nse for another (Young, supra note 1, at A92) Sometimes an

exception would be made to permit a change to a use more restrictive in nature,
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However, the exception was usually conditioned on there being no structural
alteration.”

(Attachment 10}

Pace Law School ~ Land Use Law Center
Beginner's Guide to Land Use Law

Pg. 25
Changing to Another Nonconforming Use

“The consequence of finding that a material change in use has occurred, is to deem
the prior nonconforming use abandoned and. therefore terminated.”

“It has been held, however that it is not only a change in volume of business
conducted but in the character of that business that determines whether one
business use is a continuation of another. This is true despite the generic similarity
between the old and new proposed use.”

(Attachment 11)
Missouri Law Review - Volume 31, Issue 2, Spring 1966, Article 7

Zoning-Abatement of Prior Nonconforming Uses: Nuisance Regulations and
Amortization Provisions - By: David M. Roberts
Pg. 4

“If the property owner has abandoned or discontinued his nonconforming use, it is
within the power of the municipality to forbid a resumption of that use...”

“It also has been held that the change from one nonconforming use to ancther
evidences an intent to abandon the former, which thereafter may not again be
resumed”

(1 Antieau, op. cit. supra note 19, § 7.07; 2 Rathkopf, op. cit. supra note 11, § 61-13.
Most zoning ordinances are “cumulative,” and the landowner is given the power to
change to a lesser nonconforming use. This is a very practical provision, since it
tends to bring the nonconfermity more into harmony with its surroundings. See
Reno, Non-Euclidian Zoning: The use of the Floating Zone, 23 MD. L. Rev. 105 (1963)).

(Attachment 12)

Case Western Reserve Law Review - Volume 12, Issue 4, 1961
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The Regulation and Removal of Nonconforming Uses - By: James A. Young
Pg. 692

Substitution of Nonconforming Uses

“Another method of regulating a nonconforming use is by refusing to allow a
property owner to substitute on nonconforming use for another. In State ex rel.
Clifton-Highland Company v. City of Lakewood (124 Ohio St. 399, 178 N.E. 837 (1931)),
the Ohio Supreme Court held that the city could refuse to permit the property owner
to substitute a new nonconforming use for an existing nonconforming use. In the
Stegner case (120 Ohio St. 418, 166 N.E. 226 (1929)), the court upheld such a
regulation even though that ordinance prohibited the substitution of a use of greater
conformity than the prior nonconforming use.

In view of the above decisions, it would seem to be logically clear that if a
property owner substitutes one nonconforming use for another, he has terminated
his right to claim any nonconforming use {Dorman v. Baltimore, 187 Md. 678, 51 A.2d
658 (1947); Town of Darien v. Webb, 115 Conn. 581, 162 Atl. 690 (1932); Branch v.
Powers, 210 Ark. 836, 197 S.W.2d 928 (1946)). Such a position is also supported by
the general policy relating to nonconforming uses - only uses existing on the
effective date of the ordinance are protected, and even those uses are to be

terminated as rapidly as possible. In effect, then, the substitution of nonconforming

uses is actually a termination of the prior nonconforming use through
abandonment.

(Attachment 13)
MSU Extension
Understanding nonconformity: Are you ‘grandfathered’ in?

Pg. 1

“Substitution of one nonconforming use for another is usually allowed if the change
is moye conforming or no less conforming, allowing for the property to move closer

to conformity over time with district requirements.”

Summary

The property at 352 West Kentucky Avenue is zoned R-1 and is to eventually
become a residential use compatible with the surrounding residential homes.
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However, it has been operating as an Industrial use or uses as an existing
nonconforming use since annexation. There have been multiple violations on the
site and on at least two occasions the industrial use ceased for more than 12 months
and the use should have been required to be brought into compliance with the R-1
zoning that the land belongs. That was not done and Industrial uses were allowed to
continue on the site. Once the use on the site was reduced to a less intensive use of
warehousing in 2006 (La Tourangelle, Inc.) which was contained only within the
building. Conditions were placed on that business and future businesses which
restricted the use of the back lot to protect the adjacent neighbors and allow
industrial businesses to continue to operate at this location. This was a move
towards bringing the property towards compliance. The adjacent neighbors felt this
was fair and consistent with the code. In 2015 the use of the back lot increased and
with it noise and dust began to be an issue. Complaints were filed with code
enforcement at the City regarding these issues. The property was placed on the
market around 2015 and the property owners and a perspective buyer requested
that City staff do a zoning interpretation of the property for clarification of the
existing nonconforming status. The adjacent neighbors were not a part of this
zoning interpretation and only found out about this by letter on September 22, 2016
notifying us that a zoning interpretation had been completed and we had 10 days to
file for an appeal. If the interpretation was consistent with the past enforcement of
existing nonconforming properties in the City of Woodland, we would not have filed
an appeal. However by stating that the “land can be used for industrial uses in their
entirety” and “the yard arca may be used as long as vequived industrial pecfoimance
standards are met.” are not consistent with the ordinance and the land use goal “to
achieve eventual eradication of nonconforming uses through gradual change to uses
that are “moic appiropriate” to the distiict”{allachimient 1). Instead the zoning
interpretation gives permanency to the existing nonconforming use and is not
consistent with land use law.

We request that the Planning Commission have City staff reevaluate the zoning
interpretation and do more research on the property in question before making a
policy decision which affects multiple families and property owners who live near
this existing nonconforming property. The current interpretation will affect our
properties in a negative fashion by decreasing property values and increasing the
nuisances in the neighborhood. The General Plan recognized that the close
proximity of Industrial activities to residential area creates land use conflicts. “By
separating Industrial activities from Residential areas, Woodland has avoided many
land use conflicts (pg. 14).” And that is why the Industrial uses are mainly located in
the Northeastern part of town. The general plan also states that, “The City shall
attempt to ensure that decisions concerning land use and development are not
detrimental to the positive character and identity of Woodland’s existing Residential
neighborhoods.” We hope that this policy is considered when making your
determination.

Thank you in advance for your time in this matter.
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Changing or Expanding
Nonconforming Uses

By Mark S Denson

he uliimate purpose of zoning ordinanes ts to confine

certain classes of uses and structures to cortain arcas The
law generally frowns on nonconfo ming uses be anse they
undermine thac goal. The gunceal rule is dhis: I prior to the
adoption of an original zoning ordinance  or 4 subsequent
amendment or revision  property was being used for a then
Lawful purpose that the ordinance prohibits and renders
nonconforming, the property owner acquires a4 vested righe to
continue the nonconforming use,

“Thus, the policy of zoning ordinances is to secure the gradual
or eventual climination of nonconforming uses. To further this
goal, state zoning enabling aces confer powers on local zoning
bodies to impose restrictions on the expansion or change of
nonconforming uses This issue of Zomng Nu s cvaluates the
circumstances under which 4 change or expan ot ot 4
nonconforming usc is considured illegal under most zoning,
ordinances. Where case citations are missing in the text, they
appear in the accompanying sidebar,

Establishment of Nonconforming Use
What is required o establish a nonconforming use as lawful?
The Tand use must meet two basic requirements:

B [t must have existed hefore the prohibitory regulation was
enacted. See, for example, Heyman v. Zoning Hearing Board
of Abington Toreuship, 601 A.2d 414 {Pa. Commw. 1991 .

® It must have been lawtal when commenced. [See, for
oxample, Oceanvien Homeowne  lssociation, hne. v.
Quadvant Consernction ¢ Engineering, 680 P.2d 93 Alaska
1984 5 Looper . Ciny of £ Paud, 353 NW.2d 138 (Minn.
1984 .

L he burden of proving the extent or existence of &
nonconlorming use rests on the fandowner who must establish
both of the above points. Sce, for example, BA. Kibblehouse
Quarries v Marlborough Townshup Loning Hearing Board, 630
A.2d 93 (Pa. Commw. 1993); (1 of Peoriu v. Danz, 585
NE2D 1200 11 App. 1992); fow of Tthwa v Hill 5 |
N.Y.5.2d 609 (App. Div 1991).

A use thar was begun in violavon of the ordinance in effe ¢
at the time cannat gain status as a preexisting and  awful
nonconforming use. [Scc, for example, Lantos v, Zoning Hearing
Board of Hut ford Foun bup 621 A 2d 1208 (Pa. Commw.
1993). The use in question must have been in full conformance
with all applicable land use regulations in cffect when the
activity began. [See, or example Cuy of Dublin v finkes, 615
N.L.2d 690 (Ohio App. 1992). In a few cases, the landowner s
failurc to obtain a certificate of occupancy when the use was
established under a former zoning ordinance has preveneed the
property from acquiring nonconforming use status under
subsequent amendments o the ordinance that prehibiced the

use. [See, e.g, Bernsiein v. District of Coliombia Board of Zoning
Adfis ement, 3 6 A2d 816 (D.C. App. 1977).]

However, where the invalidity of a use lies in che face thar
the landowner failed to obtain a business license or to comply
with requirements imposed by an ordinance other than the one
regulating land use such invalidity generally will noc preclude
the property from acquiring nonconforming use status. See, for
example Carroll v. Hurst, 431 N.E._d 1344 11 App. 1982
(tailure to obeait license for operation of auromobile junkyard
as ruquired by state motor vehicle code did not defear
nonconforming use status under zoning ordinance).)

Limitations on Change
A zoning ordinance can proscribe 1 new nenconforming use
or one of a differenc character The questioned use may nor

++ Permissible Changes
Lype of changes that the courts have deemed pormissible:

DiBilusi ¢ Zonmyg Board of Appea s of the Town of Litchfield,
624 A.2d 372 (Conn. 1993} (change in use from a
construction office to an adult probation office).

Hal v Brazzale 624 A.2d 916 (Conn. App. 1993) (thange
from 4 secondary storage site t the sole storage site for
construction business).

Limley v. Zontng Hearing Board of Port Ve Borongh, 625
A.2d 34 (Pa 1993) (change from private club o public
restaurant and bar).

Appeal of Sihneider, 521 A.2d 528 (Pa 1987} (change of use
of property from storage and repair of general hauling
trucks to storage and repair of empty trash rrucks),

Aboud v. Wallace. 463 N.Y.5.2d 572 (App. Div, 1983
{change from docror’s office o professional lobbymg
group’s officy).

Kasiendike v Baltinare Associannon for Retarded Children, 29
A.2d 745 (Md. App. 1972} (<hange from nursing home
for tecarment of clderly and alcoholics w home for
treatment of retarded children)

++ Impermissible Changes

“T'ypes of changes thae the courts have deemed impermissible:

Gilmove v. Connty of Duluge, 597 NLE 24 1111 (1L, App.
1991) (change from chiropracror’s office to dennst’s
oftice).

Boivin v. Tount of Sanford, 588 A.2d 119 (Me, 1991)
(change from auction harn to anrique business).

Tier Orl Corp v Fgan, 472 N.Y.S.2d 505 (App. Div. 1984}
(change lrom gasoline service station to combination gas
station and convenience store).

Stevens v. Town of Rye, 448 A.2d 426 (NLHL 1983) (change
from awomeabile garage to bath shop and plumbing
supplies showroom).

Board of Zoning Appeuls v. McCalley, 300 5.E.2d 790 (Va.
1983} (change from auto body shop to meral forge and
machine shop). , )

continued on page 3
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be grandfathered from the operation of now zoning
restrictions if it

m fails to reflect the nature and purpose of the preexisting
nonconforming use

is different in quality or character as well a< in degree

is different in kind in its effect on the neighborhood where it
is located. {See for example Kertd v Suco River Corridor
Compu on, 464 A 2d 150 (Me. 1983).)

To qu. hfy as a continuauon of an existing nonconforming
use, a proposed use must be similar o the original use. (See, for
example, Bowwtn v Fown of Sanford.) However, it need nort be
identical. Sce, for example, Pappas 1. Zoning Board af
Adpsemens of the Cuey of Philadelphia, 589 A.2d 675 (Pa. 1991)
(pizza restaurant with seating for 40 cusromers was similar to
preexisting nonconforming use as sandwich shop that had very
limited customer searing and sold primarily take-our food).

In dercemining whether a new use bears adequarte similaricy
to an existing nonconforming use, courts evaluate various
factors, including;

® the extent ro which the current use reflects che narure and
purpose of the original use;
m whether the use is differenc in character, nature, and kind;

& whether the current use has a substantially different effect on
the neighborhood.

See Zacks v Zonng Board of ppeals, Knnwlton v. Browning-
Ferris fudustries, 260 .E.2d 232 (Va. 19 9); Touwn of
Bridgewaser 1. Chuckran 21 N.E2d 26 Mass, 1966 ,

Determining whether a questioned use meets this test
necessarily involves consideration of the specific facts of each
case. [See, for example, Mason v Crooker Mulligan, 5 0 A.2d
1217 (Me. 1990).] For instance, in Ka Hur Enterprises, Inc. v.
Zoning Board of Appeals of Provincerown, 661 N.E.2d 120
(Mass. App. 1996}, the court evaluated whether a
nonconforming use as a fuel oil storage and distribution depot
was terminated by a change in use. The property at issue was
used as a fuel oil sterage and distribution facility before the city
enacted a 1951 zoning ordinance thar zoned it for residential
use. This use continued until 19 9, when the Nausee Trawling
Company acquired the property and operated a fishing business
and truck repair shop on the premises that lasted until Auguse
198 The evidence showed that Nauser used the property
primarily to operate irs fishing business and to garage and repair
trucks used for hauling fish.

While there was evidence that Nauset continued to store fuel
in the two tanks on the premises and ro make deliveries to it
fishing vessels, out-of town fishing boats, and a few homes of its
employees, neighboring property owners testified thar they
never saw any fuel oil trucks enter or leave the premises. The
town's building inspector also testified that, on his numerous
visits o the property from 1985 to 198 , he never saw any
evidence that the property was being used as a fuel storage and
distribution facility. The court was unpersuaded by the fact that
the property continued to be used for incidental storage of fuel
oil. It concluded that a substantial change in use had occurred
during Nauset's ownership, and the properey lose its
nonconforming use status.

Mark Dennison is an atrorney and author who practices environ
mental, land wse, and zoning o in Wesnwood, New Jerse)
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(n the other hand, some courts have held that incidental
storage activities that were pare of the preexisting nonconforming
use may be continued despire a change or discontinuance of the
property’s primary nonconforming business use. [See, for example,
Tops R Us v Silva, 639 NY.5.2d 881 (Sup. Cr. 1996); Hendgen v
Clackamas Couney, 849 P.2d 1135 (Ore. App. 1993).]

Some zoning ordinances allow a change in use provided that
the new use would have been permitred in the mosr restrictively
zoned district in which the original use was allowed. [See, for
example Prudence v. Town of fthaca Zoning Board of Appeals,
599 N.Y.S.2d 49 (App. Div. 1993).] Others allow changes w a
less intensive noncenforming use or ene that would be less
detrimental to the neighbothood’s character than the existing
nonconforming use. {Sce, for example, MeLaughlin v. City of
Brockion, 58 N.E.2d 251 (Mass. App. 1992).) These
ordinances arc designed to achieve eventual eradieation of
nonconforming uses through gradual change to uses thart are
“ more appropriate” to the district. [See, for example, Kapieez v.
Zoning Board of Appeals for the Cuty of the Village of Clarkston,
535 N W.2d 910 (Mich. App. 1995).)

Zoning ordinances seldom contain an
absolute prohibition against all
expansions of nonconforming uses,
and some courts, most notably in
Pennsylvania, have ruled that local
ordinances cannot impose such an
absolute prohibition.

Limitations on Expansion
The rationale for prohibiting a change frem one nonconforming
use ro another applies also to expansions of preexisting noncon
forming uses I'he only nonconforming use cnritled to protec
tion is the one thar existed when passage of the zoning
ordinance made it nonconforming, Allewing the nonconform
ing use of land and buildings to be expanded ot enlarged would
further exacerbate the offense o the general community and
undermine the public policy thar nonconforming uses should
eventually be eliminated and made o conferm to the zoning
laws. See, for example, SLS Parinership v Ciey of Apple Valley
Zoning ordinances seldom contain an absolute prohibition
against all expansions of nonconforming uses, and some cousts,
most notably in Pennsylvania, have ruled thar local ordinances
cannot impose such an absoluee prohibition. See, for example,
Garri v. Zoning Hearing Board of Salisbury Township, 543 A.2d
622 (Pa. Commw. 1988).] Most zoning ordinances permit some
expansion. Permissible expansions typically include an increase 1n
business volume that docs nor include an enfargement of the size
of 1 nonconforming building or an exeension of the nonconform
ing use within the confines of the same nonconforming lot or
building. Impermissible expansions commeonly include struceural
alterations that increase the size of 2 nonconforming building or
its expansion onto addirional land that was not formerly used for
thac purpose. The applicable zoning ordinance determines which
expansions are deemed cither lawful or illegal
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Case Summary
#CE03100064

2/19/03 — Received a complaint from Assistant City Manager regarding property located at 533
Community Lane. Upon inspection observed numerous inoperable vehicles, auto parts, and misc.
junk/debris. Case #CE03020019 opened and a notice to abate was sent to the property owner, via
certified mail. Notice to abate cited violations of city code Sec.14A-1-3(b)(2) & Sec. 14A-1-3(7)
(see attached)

2/28/03 - Mr. Harrison, owner, requested an extension from CDD Director Stevens in order to
arrange a meeting to discuss this complaint. He was granted an extension until 3/30 due to being
away on vacation.

Case closed due to lack of evidence regarding “Grandfathered In” status.

10/22/03 — Complaint was received regarding junk/debris accumulation at 533 Community Lane,
the complainant also provided aerial photos of the subject property for the years 1984 and 1988,
which show no storage in rear section of property.

Case #CE03100064 opened and a notice to abate sent to the property owner, via certified mail.
Notice to abate cited violations of Sec.14A-1-3(b)(2) & See. 14A-1-3(7) (see attached). Case
notes attached also indicated that photos were submitted which show Junk/Debris was not
existing non-conforming.

11/2/03 — Letter received from Mr. Harrison requesting a hearing to challenge the declaration
that a nuisance exists at subject property (case #CE03100064).

11/12/03 ~ Notice of hearing sent to Mr. Harrison, via registered mail, setting the hearing for
December 3, 2003.

Staff Comments — The property located at 533 Community Lane, was annexed to the City in
1978 as High Density Residential (R-4) zone. This zone does not allow for industrial storage
yards. The current industrial storage yard would need to have been continuous since time of its
annexation in 1978 in order to be granted “Grandfathered In” status as an existing legal non-
conforming use. The aerial photos submitted demonstrate that the use of the storage yard behind
the existing building as not being used for storage of vehicles and junk/debris in 1980, 1984,
1988 and 1993. The “Grandfathered In” rights were not established and the legal non-
conforming status no longer applies to the property.

Recommended Action_- Staff recommends that the vehicles and junk/debris accumulation be
declared a public nuisance, and an order to abate the violation by January 3, 2004 (30 days) be
issued. If the order to abate has not been completed by that date, the Community Development
Director is authorized to cause the nuisance to be abated by City personnel or private contract.
Also, the Director or their agent is expressly authorized to enter upon the premises for the
purpose of abating the nuisance.
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THE LAW OF NONCONFORMING USES

By Clifford H. Bloom
Law, Weathers & Richardson, P.C.
Bridgewater Place
333 Bridge Street NW, Suite 800
Grand Rapids, Michigan 49504
May, 2001
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the use which existed at the time of passage of a valid zoning ordinance or amendment

thereto. Deardon v Detroit, 70 Mich App 163 (1976); Norton Shores v Carr, 81 Mich App

715 (1978). Even extending a roof over an existing patio to allow year-round use has been
found to constitute an expansion of a nonconforming use. Jobert v Morant, 192 A2d 553
(Conn 1963).

3. What Constitutes_a “Change of Use”. Related to the issue of
expansion of a nonconforming use is the issue of a change of use. The Michigan Zoning and
Enabling Acts permit municipalities to adopt regulations regarding the substitution of
nonconforming uses. Such ordinances will normally allow a change to use that is more
appropriate to the district in which it is located than the existing nonconforming use. An
example would be a change of use from an office use that generated significant traffic, such
as a doctor’s office, to an office use which generated very little traffic, such as an insurance
broker that did not deal with the general public. While the ordinance will normally require
that the permission of the municipality be obtained to change the use, such permission is
usually freely given on the basis that the “new use” is a move toward the eventual
elimination of a nonconformity.

Many changes of use are prohibited by local ordinances as they would be treated as
establishing a new nonconforming use. It is not always easy to determine whether a change
of use has occurred, though. For example, if a restaurant is operating as a nonconforming
use, would it be a change of use for that restaurant to obtain a liquor license? No Michigan
case has addressed this question, but the cowrts in New York, Connecticut, and

Massachusetts have all found that obtaining a liquor license was a change in use which

.G-
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Some courts have not looked past the presumption of
abandonment created by a nonconforming use’s statutorily
proscribed time period of inactivity. In those courts a show-
ing of intent to abandon a nonconforming use is not required
when the statutory time period of abandonment is reason-
able and specifically stated in the ordinance.” Other courts
have ruled that intent is only important where some force
outside the control of the property owner prevents the
continuous use of the land in a particular manner. When
there is nothing involuntary about the cessation of the
nonconforming use, the showing of a landowner's intent to
abandon is not required.”

Courts which follow this two-pronged approach requiring
a showing of intent and an overt act or failure to act, have
ruled that mere non-use is not sufficient to establish the fact
of abandonment absent other evidence tending to prove the
intent to abandon.” According to such reasoning, although
the passage of time can create an inference of abandonment
there must be the additional showing of an intent to abandon
the nonconforming use before the nonconforming use is
deemed abandoned.” The longer the time of cessation the
greater the weight is attributable to that factor, but it can be
overcome with evidence of the owner’s intent to resume
operation and factors which have prevented him/her from
continuing operation.®

A zoning ordinance requiring a proof that a nonconform-
ing use was “voluntarily discontinued” for abandonment to
occur required proof of a manifest intention to abandon the
use coupled with acts or omissions implementing that
intent.** Proof of a previous landowner’s decision to dissolve
a corporation considered a pre-existing nonconforming use
and his choice to cease doing business sufficiently met this
burden, and when coupled with nonuse for a statutorily suf-
ficient time period equated to abandonment of the noncon-
forming use.” Attempts to sell a property for uses other than
nonconforming uses, statements of the owner not to return
to the site in question, and removal of equipment integral to
the nonconforming use are all acts that have been found
equating to the abandonment of a nonconforming use.*

Some courts have ruled that the actions and intent of the
current or prior landowner are crucial in determining
abandonment of a nonconforming use, while the actions and
intent of a lessee or future owner are irrelevant.”

3. Can the Period of Abandonment/Discontinuance
be Extended?

Remembering that the goal of zoning is to ultimately bring

494
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any sales. The defendant did not advertise the business or
do anything that would put the public on notice that a food
establishment had opened. A month later, the defendant
threw the items out. The Court did not find the defendant’s
actions to be a sufficient showing of operation of his business
to reverse the trial court’'s determination that the noncon-
forming use was abandoned. As a result, the lower court’s
decision to vacate the zoning board’s decision to grant a
special permit to NEBC was affirmed.”

8. Can an abandoned use be converted to a less
intensive nonconforming use?

Typically zoning ordinances provide that abandoned uses
may resume or be converted to a less intensive nonconform-
ing use. Courts prohibit the conversion back to the more
intensive use.® Likewise, courts have not allowed the rever-
sion to a previously abandoned more expansive nonconform-
ing use once it has been abandoned.”® Where the owner of a
prior nonconforming use billboard improperly added lights
to the sign, he did not abandon the original nonconforming
use. The court ruled that an improper expansion of a
nonconforming use does not equate to an overt act of
abandonment as the original use was not abandoned.*® On
the other hand, where a nonconforming use deli was
converted into a take-out Chinese restaurant which operated
beyond the authorization the zoning board granted to the
deli, the original nonconforming use was deemed
abandoned.”’ The subsequent reversion of the property to a
deli use was not possible as the court ruled the nonconform-
ing use was abandoned by the prolonged improper use as a
Chinese restaurant.” The sale of alcohol by a restaurant has
been considered an accessory use and not an expansion nor
a separate and distinct use to a nonconforming restaurant.®
As such the decision of a previous owner of a nonconforming
use to stop serving alcohol for several years did not affect
the restaurant’s ability to serve alcohol in a restaurant
setting.*

IV. Amortization

A more active or aggressive method of eliminating non-
conforming uses is amortization. This concept has its roots
in the early 1915 case of Hadacheck v Sebastian, 239 U.S.
395 where the Court confirmed that the City could eliminate
the brickyard use on the property in question without such
action necessitating compensation. Amortization has always
been a controversial tool, gaining most notoriety perhaps in

500
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Zoning Appeals of the Town of Harrison, 57 A.D.2d 627 (N.Y. App. Div.
1977)

*City of Red Bank v. Phillips, 2007 WL 4460223 (Tenn. Ct. App.
2007),

Y'Ghindia v. Buckeye Land Development, LLC., 2007 Ohio App.
LEXIS 694, **12 (Ohio Ct. App., 2007).

#Karas v. Foss, 2008 WL 859504 (N.J. Super. A.D., April 2, 2008).

#E&S Auto Sales, Inc. v. Zoning Board of Adjustment for the Borough
of Stratford, 373 N.J. Super. 603, 624. (N.J. Super. Ct. App. Div. 2004).

*Ghindia v. Buckeye Land Development, LLC., 2007 Ohio App.
LEX1S 694, **12 (Ohio Ct. App., 2007).

*Ghindia v. Buckeye Land Development, LLC., 2007 Ohio App.
LEXIS 694, **12 (Ohio Ct. App., 2007).

BPezzullo v. Ure, 2008 R.1. Super. LEXIS 167, “18 (R.1. 2008).

¥Face Value, LLC v. Zoning Board of Appeals of Town of East
Hartford, 2008 Conn. Super. LEXIS 2931 (Conn. Super. Ct. 2008), Karas
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St Nonconforming Structures, Uses and Lots

To ensure that a community’s adopted vision and goals are fully accomplished over time, regulatory
provisions are put in place to require nonconforming structures, uses, or lots to be made conforming or
ensure their replacement over time. Any change in a structure, use, or lot that gives permanency to, or
expands the nonconformity would not be consistent with this purpose and are typically prohibited. In most
cases, nonconformities are allowed to continue unaltered (structures may be repaired within certain limits)
until the end of their economic life when they would eventually be replaced with a conforming structure,
use or lot.

WHAT IS NONCONFORMING? |

Nonconforming structures, uses and lots are relatively commonplace, but the concept may not be
completely understood. One might picture a dusty, old brick-making business, surrounded by single family
homes, that long predates its current residential zoning; or, an old church that appears to be too close to a
street property line because the City widened the right-of-way some time in the past and eliminated a
portion of the property’s front yard.,

The Zoning Code identifies development limitations associated with various Districts identified on the City's
Zoning Maps that establish uniform building setbacks, height limitations, parking requirements, minimum
lot sizes, identify allowed uses, etc. Zoning rules change or are updated over time to guide, control and
regulate future development.

A legal nonconforming structure, use or lot is

caused by a governmental action that changes Nonconforming Structure, use, or fot — A
the Zoning Code, the Zoning Map, or the nonconforming structure, use, or iot has been
Subdivision Ordinance. Al legal nonconforming lawfully established in_the post but no longer

meets the current code requirements (i.e.
setback, height, parking, use, lot size, etc.)

structures, uses or lots were lawfully established
under the codes at the time, but due to the
adoption of a new ordinance, regulation, or map
revision, the property no longer conforms to the - =
policies and standards of the code in which the property resides.’ Legal nonconforming is sometimes
referred to with the term “grandfathered.”?

As a general rule, nonconforming regulations presume that a nonconformity is detrimental to the public
interest (health, safety, morals or welfare), and that the nonconformity needs to be brought into

" Curtin's California Land Use and Planning Law, Cecily Talbert Barclay, Solano Press Books, 2011, Guide to C alifornia
Planming, William Fulton and Paul Shigley, Solano Press Books, 2005, Eastman''s California Land Use and Municipal Law,
John Eastman, 2006, A Planner's Dictionary, Edited by Michael Davidson and Fay Dolnick, American Planning Association,
2005.

* Note: Under the Building Code, a lawfully constructed building is not affected by subsequent Building Code updates that
may occur in future years. However, when an addition/alteration is proposed to a lawfully constructed older building, the
addition/alteration would be required to meet current Building Code requirements and some existing building components
(e.g. fire sprinklers, electrical panels, energy features, etc.) would be required to be upgraded at the time of permit issuance to
current standards,

Page 4
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conformance with the current code at some point in time. For example, a community that finds that an
existing code allows structures to be built too tall may adopt a code amendment to lower the height limit of
new construction. The code looks to the future and assumes that existing, lawfully established
nonconforming buildings that exceed the new height limit may continue to exist but will be brought into
conformance or eliminated over time.

Nonconforming Structures — In regards to the built environment of a community, the Zoning Code
implements the City’s General Plan and translates the goals and principles of that Plan to parcel-specific
regulations intended to guide or restrict development to the overall aesthetic vision of the community. To
accomplish this vision, the Zoning Code identifies building limitations and design requirements that restrict
the height, setback, design, parking, etc. to ensure that all buildings proposed within a particular Zoning
District are similar in bulk, scale and purpose.

A nonconforming structure is a lawful structure existing on the effective date of a new zoning restriction
that has continued since that time without conformance to the ordinance. Again, a new zoning ordinance
anticipates that a nonconforming structure will be eliminated over time and replaced with a conforming
structure.

Nonconforming Structure — In the example at
right, the street sethack was changed to
require more open space adjacent to a street
after the house was lawfully constructed.

House
2011 Front
Sethback —f- - cmeceobooa oo -
1927 Front—> -~ - - - - - - - t =
- . Setback Hencardonnity

Street

e Nonconforming Structure - In the example
' at left, this garage was built to accommodate
one car before the adoption of the current
zoning requirement for a two car garage.

A L e R R e A
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buildings and uses. The most commonly accepted restriction is that no non-
conforming use may be extended. A non-conforming use usually may be extended
throughout a building, but additions may not be made to the building, or the non-
conforming use may not extend to another building. Other restrictions include those
of limiting the alterations or repairs that may be made in a non-conforming building;
prohibiting rebuilding or reconstruction of buildings damaged to a specified extent in
cases of fire, flood, or similar cause; refusing to allow a non-conforming use to be
reestablished once a more highly restricted use has been substituted, and refusing to
permit a re-establishment of a use if the use or building has been discontinued or
abandoned for a specified period of time.

Some localities provide that no structural changes or alterations may be made other
than to maintain the building in safe repair. Enid, Oklahoma is one such community.
The more usual provision is that the structural changes or alterations will not be
permitted to exceed a specified percentage of the assessed valuation of the building.
Springfield, Oregon permits alterations totaling up to 50% of the value of the building
in a ten year period. La Crosse, Wisconsin permits alterations up to 50% of assessed
valuation for the life of the building. The percentages and the time in which they may
be made vary with localities; many communities do not specify a time in which the
cost of alterations aggregate.

If there are limitations on the rebuilding of structures following damage by fire, flood
or similar cause, the regulations usually provide that if a specified percentage of the
value of a building (ranging typically from 50 to 75%) has been destroyed, the
building shall not be reconstructed. Some ordinances specify a time limit (generally
no more than 2 years, and usually one year or less) in which reconstruction must be
started if it is to be started at all.

If a non-conforming use is abandoned for a specified period of time, the use usually
may not be re-established. Regulations vary from an unqualified statement that if
discontinued, a non-conforming use may not be re-established, as in Schenectady,
New York, to a statement that a period of 5 years constitutes abandonment as in
Bergenfield, New Jersey. One year is the most frequently specified time period.
Examples of shorter specified periods are the Brainerd, Minnesota ordinance which
provides that 30 days constitutes abandonment and the Fairfax County, Virginia
ordinance which specified 90 days. If it is not explicit in the ordinance, the zoning
agency and the courts hold that the period of abandonment must exceed a
"reasonable" time interval between tenants. Also, discontinuance of use caused by
war service of the proprietor, or accident, or unpropitious circumstances does not
constitute abandonment.

https:f/www.planning.org/pas.-’reports/reportz.html 10/31/2016
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ITJ_IS-I]]:ES TERMINATION OF NONCONFORMING

Marvin M. Moore*

A major problem confronting city planners and zoning authorities
today is that posed by nonconforming uses.! Such uses reduce the
effectiveness of zoning ordinances, depress property values, and directly
contribute to urban blight. They are “an admitted cause of residential
and commercial slums, traffic congestion, and other indicia of urban
obsolescence. . .” * The purpose of this article is to examine and evaluate
the various measures that have been devised for terminating the non-
conforming use.

The early zoning laws were, for three reasons, strictly prospective
in operation: First, 2 municipality’s zoning powers are limited by the
state enabling act authorizing the zoning,® and in a number of jurisdic-
tions the enabling act expressly prohibited the abatement of uses existing
on the effective date of the zoning ordinance.* Secondly, in those
jurisdictions lacking such an express prohibition it was feared that the
courts—traditionally hostile to retreactive laws—would view any attempt

* Assistant Professor, College of Law, University of Akron. AB., 1955, Wayne
State University; LL.B,, 1957, LL.M., 1960, Duke University.

1. A nonconforming usc may be defined as a use of property in existence on the
effective date of a zoning ordinance, which use does not comply with the ordinance.
Young, The Regulation and Removal of Nonconforming Uses, 12 W. Res. L. Rev.
685 (1961).

2. Norton, Elimination of Incompatible Uses and Structures, 20 Law & ConTEnMe.
Pros. 305 (1955).

8. “The basis for zoning rests ultimately in the exercise of the police power, but the
citics derive their zoning powers from the state enabling acts. . . Id. ac 354,

4. Although this prohibition is less common than it used to be, as of 1959 the enabling
acts of nearly half the states forbade all or certain municipal corporations from
abruptly terminating uses in existence on the effective date of a zoaing ordinance.
Anderson, The Nonconforming Use—A Product of Euclidian Zoning, 10 Syracuse L.,
Rev. 215 (1959).

{1]
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to eliminate existing uses as an abuse of the police power. At first even
prospective zoning rested on a tenuous constitutional basis, and there
was reason to fear that the addition of a retrospective effect might cause
the whole structure of zoning to crumble under the fourteenth amend-
ment’s due process clause.® In 1926 the case of Euclid v. Ambler Realty
Company® sertled doubts concerning the constitutionality of prospec-
tive zoning, but most authorities continued to assume, as before, that
the owner’s interest in an existing use was in the nature of a “vested
right”, which could not be constirutionally impaired without the pay-
ment of compensation.” Subsequent developments have shown that this
assumption was not groundless, for in most of the instances where zoning
ordinances have provided for the immediate cessation of existing uses
the ordinances have, when tested, been held unconstitutional.®

Thirdly, it was originally believed that a well-ordered community
could be achieved without resorting to retroactive measures. “Zoning,”
it was said, “looks to the future and seeks to stabilize and protect, not
to destroy.”® It was thought that 2 zoned area could endure its non-
conforming uses for a few years without suffering any material disrup-
tion of orderly development and that such uses could be expected to
gradually dwindle and disappear if the municipality employed certain
nonretroactive measures. Lhese measures—which are still extensively
used—consisted of restrictions on: change of use, expansion, alteration,
resumption following abandonment, and restoration following destruc-
tion.

Zoning ordinances would commonly forbid a property owner to
substitute one nonconforming use for another.’ Sometimes an excep-
tion would be made to permit a change to a use more restrictive in
nature. However, the exception was usually conditioned on there being
no structural alteration.

The owner of the building housing the nonconforming use was
typically prohibited from expanding the strucrure or from making al-
rerations except for specified purposes or to a specified extent.!

5. Comment, 57 Nw, U. L. Rev. 323 (1962).

6. 272 USS. 365 (1926).

7. Id. at 326.

8. Note, 44 CorxEtrL L. Q. 453 (1959). Such ordinances have been rare.

9. Id. at 452.

10. Young, supra note 1, at 692.

11. Van Ausdall, Regulation of Nonconforming Uses in Arkansas: Limitation and
Terntination, 16 Ark. L. Rev. 275 (1962). Somectimes a nonconforming use exists in a
conforming scructure. In chis situation the ordinance would normally allow structural
alteracions of a kind that did not render the building nonconforming.
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Enlargement, Alteration, or Extension

Similarly, local laws often prohibit the enlargement, alteration, or extension of a nonconforming use. To allow
the expansion of nonconforming uses, which the zoning law wishes to eliminate over time, would defeat that
underlying policy. Normally, the law allows the owners of nonconforming land uses to perform property
repairs, conduct normal maintenance, and complete internal alterations that do not increase the degree of, or
crcate any new, noncompliance with the locality's zoning regulations.

Courts have upheld prohibitions on the construction of an awning over a courtyard outside a restaurant, on the
theory that it would create additional space for patrons to congregate and, in this sense, increase the degree of
the nonconforming use. Similarly, the prohibition of the conversion of seasonal bungalows to year-round
residences has been upheld as an acceptable method of preventing the enlargement of a nonconforming use.

Where nonconforming business operations are proposed to be expanded, the case law is somewhat less clear.
Where roads and structures built on a parcel used as a gravel mining operation exhibited the owner's intention to
use the entire parcel, the court held that expanding the mining operation to another location on the property was
permitted. The addition of a body-toning operation to the premises containing a nonconforming beauty parlor,
however, was considered a prohibited extension of the prior nonconforming use. The court's interest in
protecting the owner’s demonstrated investment in the gravel mining operation could explain the difference
between these cases.

Nonconforming use provisions in zoning laws vary considerably from one locality to another. A municipality
particularly intent on eliminating nonconforming uses may prohibit any physical expansion of a building;
another may favor property use by allowing, for example, the construction of an additional story because it does
not increase the footprint, or lot coverage, of the structure.

Changing to Another Nonconforming Use

The property owner's right to continue a nonconforming use does not allow the owner to change to a materially
different use. The important question here is what constitutes a material change. The consequence of a finding
that a material change in use has occurred, is to deem the prior nonconforming use abandoned and, therefore,
terminated. The property owner could argue that the change of a nonconforming use from one commercial use
to another, for example, should not be prohibited by the zoning law. The assertion is that to change a building's
occupancy from a dairy plant to a business that rents machinery simply shifts the type of nonconformance from
one commercial category to another. It has been held, however, that it is not only a change in the volume of
business conducted but in the character of that business that determines whether one business use is a
continuation of another. This is truc despite the generic similarity between the old and new proposed use.

Occasionally, courts hold that changes from one use to another within the same category of use are permitted. In
one case, for example, the owner was allowed to establish a storage business in a building that had been
occupied as a nursery and florist enterprise. Determinations in these cases depend on the particular facts
involved, the court’s interpretation of how material the change will be and the specific language of the local
ordinance that regulates changes in nonconforming uses.

Abandonment

A property owner's right to continuc a nonconforming use may be lost by abandonment. Local zoning laws
frequently stipulate that any discontinuance of the nonconforming use for a specified period constitutes

Land Use Primer Page 25 of 54
Pace University School of Law - Land Use Law Center
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erty owner will suffer no material hardship by prohibition of such use.® Though
the question of when a lawful nonconforming use arises may be difficult in a
given set of circumstances, conceptually it comes into being when the property
owner has made a substantial use of the property in a nonconforming manner.
If the property owner has abandoned or discontinued his nonconforming use,?
it is within the power of the municipality to forbid a resumption of that use,
again on the theory that no financial hardship will be caused beyond that which
he already has inflicted on himself. It also has been held that the change from
one nonconforming use to another evidences an intent to abandon the former,
which thereafter may not again be resumed.2?

(2) Prohibiting or limiting repairs and extensions. If zoning ordinances are
ever to be effective, nonconformities must not be allowed to enlarge or expand.
All that is taken away by these regulations is the landowner’s ability to make
his noncompliance with the zoning laws moie flagrant than it already is. On
the theory that the property owner already has lost the value of his investment
if his nonconforming structure has been destroyed, as by fire, his right to rebuild
and repair can validly be denied?! Similarly, substantial structural alterations
may be prohibited.22 However, the property owner may make such repairs as
are necessary to continue the nonconforming use, as long as they do not tend
to enlarge it.23

The great shortcoming of the restrictions discussed thus far is that they
assume the validity of the existence of nonconformities and attempt to deal with
them “after the fact.” The practical effectiveness of these restrictions is question-
able in most cases. Recognizing that it is mecessary to devise principles which
cut to the heart of the problem instead of merely chipping away at the periph-

18, Young, supra note 12, at 686-88.

19, Strictly speaking, the terms “abandonment” and “discontinuance” are
not synonymous. The former is held to require an intent specifically to abandon
the use, while no such intent is a condition precedent to the operation of an
ordinance terminating the nonconforming use after non-use for a specified period
of time, Auditorium, Inc. v. Wilmington, 47 Del. (8 Terry) 373, 386, 91 A2d
528, 534-35 (1952). See 1 AnTiEaU, MunicipaL CorrORATION Law § 7.07 (1956).
But a few courts require intent to abandon as an element of even the discon-
tinuation ordinances. 2 RATEKOPF, op. cit. supra note 11, §§ 61-14, 61-15.

20. 1 ANTIEAU, op. cit. supras note 19, § 7.07; 2 RATHKOPF, op. cit. supra
note 11, § 61-13, Most zoning ordinances are “cumulative,” and the landowner
is given the power to change to 2 lesser nonconforming use. This is a very practical
provision, since it tends to bring the nonconformity more into harmony with its
surroundings. See Reno, Non-Euclidian Zoning: The Use of the Floating Zone, 23
Mp. L. Rev, 105 (1963).

21, D’Agostino v. Jaguar Realty Co., 22 N.J. Super. 74, 91 A.2d 500 (1952).
The complexity of the problem increases when the nonconforming structure is not
totally destroyed. Commonly, the applicable ordinance specifies a percentage of
destruction, above which repair will not be permitted, 2 RaTaroPF, 0p. cit. supra
note 11, §§ 61-14, 61-15,

22, 1 AnTiRAU, 0. cit. supra note 19, § 7.07.
23, Ibid.

http://scholarship.law.missouri.edu/mlr/vol31/iss2/7
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been destroyed in excess of fifty per cent of value and sixty per cent of
physical proportion® Also, the first Curtiss v. City of Cleveland case®™
said that an ordinance which provided that:
. « . Repairs to building . . . after damage thereto shall not exceed 50
per cent of the valuarion of such building unless it is changed to 2 con-
forming use, constirutes a valid exercise of the police power of the
municipalicy.5?
By clear implication, an ordinance which prohibited the restoration of a
nonconforming building after less than total destruction would be valid.

Substitution of Nonconforming Uses

Another method of regulating a nonconforming use is by refusing to
allow a property owner to substitute one nonconforming use for another.
In State ex rel. Clifton-Highland Company v. City of Lakewood™ the
Ohio Supreme Court held that the city could refuse to permit the property
owner to substitute 2 new nonconforming use for an existing noncon-
forming use. In the Stegner case,”® the court upheld such a regulation
even though that ordinance prohibited the substitution of a use of greater
conformity than the prior nonconforming use.®®

In view of the above decisions, it would seem to be logically clear that
if a property owner substitutes one nonconforming use for another, he
has terminated his right to claim a7y nonconforming use.® Such a posi-
tion is also supported by the general policy relating to nonconforming
uses — only uses existing on the effective date of the ordinance are pro-
tected, and even these uses are to be terminated as rapidly as possible. In
effect, then, the substitution of nonconforming uses is actually a termina-
tion of the prior nonconforming use through abandonment.®™

Protection of Nonconforming Uses

Although disfavored by the law, nonconforming users are not com-
pletely withour protection. ‘Thus, it is clear that the property and build-

51. Baird v. Bradley, 109 Cal. App. 2d 365, 240 P.2d 1016 (1952).

52. 166 Ohio St. 509, 144 N.E.2d 177 (1957).

53. Id. at syllabus 1.

54. 124 Obhio St 399, 178 N.E. 837 (1931).

55. 120 Ohio St. 418, 166 N.E, 226 (1929).

56. The ordinance under consideration in the Stegner case did permit the property owaner of

2 nooconforming use to appeal to the zoning board of appeals for an extension or a substitu-
tion of his nonconforming use, but not both.

57. Other jurisdictions have so held. See Dorman v. Baltimore, 187 Md. 678, 51 A.2d 658
(1947); see also Town of Datien v. Webb, 115 Conn. 581, 162 Ad. 690 (1932) (when poo-
conforming use ceplaced by other uses, some conforming and others nonconformiag, it was
held to be an abandonment of the nonconforming use)}; and Braach v. Powers, 210 Ark. 836,
197 5.W.2d 928 (1946) (court would not permit a aonconforming use to be substruted for
a conforming use).

58. See note 42 supra and accompanying texr.
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City of Woodland

=ow S e

COMMUNITY DEVELOPMENT DEPARTMENT 520 COURT STREET WOODLAND, CA 95695
(530) 661-5820 (530) 406-0832 FAX bttp://www.cityofwoodland.org

October 4, 2012

Randy Eyraud

4 Z Welding Services Inc.
P.O. Box 8193
Woodland CA 95776

RE: 4 Z Welding Services and Reuse of 352 & 360 West Kentucky Avenue

Dear Mr. Eyraud,

The City of Woodland has reviewed your proposal (See attached letter dated October 2, 2012) for the reuse
of 352 & 360 West Kentucky Avenue. As staff explained, the site is zoned Single Family Residential (R-1)
and any reuse of the building(s) would need to be similar to the use in existences that the time the property
was rezoned to R-1. Uses can be “Grandfather In” provided the Zoning Administrator can find that the use

is the same or of a more restrictive nature (Sec. 25-21-55).

Based on your description of 4 Z Welding Services and the proposed reuse of the site, the Zoning
Administrator can allow this change of use provide the following conditions are adhere to in order to
minimize impacts on the surrounding residential neighborhood.

e No outside storage of materials will be allowed beyond the second building closet to the residential
neighborhood (360 W. Kentucky Ave.).
e A layer of gravel shall be applied to vehicle travel and parking surfaces and exposed dirt areas.

e Vehicles shall not be allowed to idle in the back half of the property beyond the second building
closet to the residential neighborhood (360 W. Kentucky Ave.).

e Vehicles shall be not storage or parked within 10 feet of the masonry wall.
e 4 Z Welding Services will need to update the current business license with the new addresses.

e You will need to contact the Building and Fire Departments prior to using the buildings for code
compliances and possible inspections:

¢ Failure to comply with these requirements and/or complaints from the neighborhood can be grounds
to terminate your use of this property.

If T can be of further assistance, please don’t hesitate to contact me at (530) 661-5814 or by e-mail at
paul.hanson@cityofwoodland.org.

Respectfully,
Paul L. Hanson, AICP, Senior Planner HAAPAULLETTERS 20124 Z wekling.doox
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FORM TO EXPRESS OPPOSITION
OR SUPPORT

City of Woodland
Community Development Dept.
300 First St, Woodland CA 95695

(530) 661-5820 www.cityofwoodiand.org

FORM TO EXPRESS OPPOSITION OR SUPPORT

Project Name: _ Appear. 0F ZoniedG |ni TELPRETATIL

Project Address: _ 3< !)_ A 3(pD  WEST KedTudty AVE
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FORM TO EXPRESS OPPOSITION
OR SUPPORT

Community Development Dept.
300 First St, Woodland CA 95695
(530) 661-5820 www.cityofwoodland.org

FORM TO EXPRESS OPPOSITION OR SUPPORT

Project Name: Nppeal eF Zoeliel G | NTERPRETATIC)
Project Address: _ 2 52 (30 WEST KEaTuery A

Planner: jF,frP PAUANTINE

Hearing Date: Mx’\ Yy |LI;5 /m YgOppose [ Support
Today’s Date: 1| 11 ]\l (CiTy henon)

Name: (] \W/H Anpel, Z Acsg N nandez
Address Z‘H PinnhacieS Drivds a

Phone Number: *

Comments:

Please mail comments to:
City of Woedland
Planning Development Dept
300 First Street
Woodland CA 95695

N:\ComShare\DEPARTMENTS\DEPARTMENTS\PLANNING DEPT\FORMS\New Forms\FORM TO EXPRESS OPPOSITION OR

SUPPORT.doc Page 1
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FORM TO EXPRESS OPPOSITION
OR SUPPORT

City of Woodland
Community Development Dept.
300 First St, Woodland CA 95695
(530) 661-5820 www.cityofwoodland.org

FORM TO EXPRESS OPPOSITION OR SUPPORT

Project Name: Ropeal i ZodiN & [N TELPPETIION

f ]
Project Address: 252 /30 WEST KEnTucey AVE

Planner: TEFF BALUNTINE

Hearing Date: Dec | 9616 ®Oppose [ Support
Today’s Date: “Dec, |, 2016 (ciry Acnos)

Name:

Address

Phone Number:

Comments:

Please mail comments to:
City of Woodland
Planning Development Dept
300 First Street
Woodland CA 95695

N:\ComShare\DEPARTMENTS\DEPARTMENTS\PLANNING DEPT\FORMS\New Forms\FORM TO EXPRESS OPPOSITION OR
SUPPORT.doc
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FORM TO EXPRESS OPPOSITION
OR SUPPORT

City of Woadland
Community Development Dept.
300 First St, Woedland CA 95695

(530) 661-5820 www.cityofwoodland.org

FORM TO EXPRESS OPPOSITION OR SUPPORT

Project Name: Appeal of 2onG iNTERPRemmo

Project Address: 25;/ 20 AMEST KeNTUCKY AVE

Planner: TEFE BAUANTINE.

Hearing Date: PVeEC. IS, 201y [ Oppose jz( Support (7 PQ’L)
Today’s Date: _ \1 {14 \ 204 (AP

Name: Masivel And Loz Guenpeno

Address 30 Mot Wit THEY D2, WSO WA 0a. 45645
Phone Number: Gy

Comments:

Please mail comments to:
City of Woodland
Planning Development Dept
300 First Street
Woodland CA 95695

N:\ComShare\DEPARTMENTS\DEPARTMENTS\PLANNING DEPT\FORMS\New Forms\FORM TO EXPRESS OPPOSITION OR

SUPPORT.doc Page 1
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FORM TO EXPRESS OPPOSITION
OR SUPPORT

City of Woodland”
Community Development Dept.
300 First St, Woodland CA 95695

(530) 661-5820 www.cityofwoodland.org

FORM TO EXPRESS OPPOSITION OR SUPPORT

Project Name: APPeal ¢f ZonidG N TEPPRETHHIUY

Project Address: 257 /240 g5 K.sm'uucy HE

Planner: b,,r/ B HLANTINE. /

Hearing Date: DEC . 1S 200k OOppose @ Support (| A—ypﬁ/’rf—)
Today’s Date:

Name: Se BALL

Address 3D MT widiTneEy De.

Phone Number: .- yniE !

Comments:

Please mail comments to:
City of Woodland
Planning Development Dept
300 First Street
Woodland CA 95695

N:\ComShare\DEPARTMENTS\DEPARTMENTS\PLANNING DEPT\FORMS\New Forms\FORM TO EXPRESS OPPOSITION OR

SUPPORT.doc Page 1
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STAFF REVIEW: RON PINEGAR AGENDA ITEM 2
PROJECT TITLE: North Park Unit No. 6 (Tentative Subdivision Map No. 4332)
REPORT FOR: Planning Commission Public Hearing - May 1, 1997

STAFF RECOMMENDATION: Conditional Approval

APPLICANT: Stanley M. Davis Company
OWNER: O. Wahl Trust
LOCATION: Southwest corner of N. Ashley Avenue and W. Kentucky Avenue (see

attached vicinity map)
PARCEL SIZE: Approximately 9.5 acres
CURRENT ZONING: R-1 Single Family
GENERAL PLAN DESIGNATION: Low Density Residential

EXISTING LAND USES: Vacant (Phase I 6.6 acre parcel)
2 Industrial Buildings (Phase I 2.9 acre Designated Remainder)

ADJACENT LAND USES & ZONING:

NORTH - Light Industrial (2 Bldg. & Storage Yds) R-1
SOUTH - Park Strip, Single family/duplex R-1
EAST - Single family/duplex R-1
WEST - Vacant I/PD

STREET ACCESS: N. Ashley Avenue

PREVIOUS ACTION TAKEN:  On April 17, 1997 the Planning Commission held a public
hearing on the proposed project which included only alternative a). At the public hearing the
Commission agreed to continue the item until the May 1, 1997 Planning Commission meeting
in order to allow time for the Parks and Recreation & Community Services Commission to
meet, consider the possible alternatives for dealing with the remnant linear park strip and
develop some recommendations for the Planning Commission and the developer. Tim Barry,
the Parks and Recreation & Community Services Director had recommended this action since
the alternatives that evolved out of staff level discussions involved policy issues that needed to
be considered by the Parks and Recreation & Community Services Commission. They had
previously agreed that they did not want to have any more tot lots/mini parks because of their
limited utility, potential for inappropriate user behaviors and the relatively high cost of
maintenance of them. Since the estimated costs for improving the proposed park did not

PC STAFF REVIEW 4/11/97 1
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match the projected park funds that would be generated from the sales of the homes Director
Barry indicated that he would prefer to take the proposal to the Commission for their input.
The Parks and Recreation & Community Services Commission will be considering the
proposed park strip alternatives on Wednesday April 30, 1997 at 7:00 PM at the Parks
Building at 1122 Main Street.

PENDING/POTENTIAL ACTION: Planning Commission action on a tentative map,
Partial abandonment/reconfiguration of Park

Strip and NDEIR.

PROJECT PROPOSAL: The applicant is proposing a tentative subdivision map which will
divide a 9.5 acre parcel into 38 lots plus a designated remainder. Phase I (a final parcel map)
will split the 9.5 acre parcel into a 6.6 acre parcel and a 2.9 acre designated remainder and
Phase II (a final subdivision map) will split the 6.6 acre parcel into 35 or 36 lots for single
family homes and one lot (Lot A) for a storm water drainage detention basin. Consideration
of Tentative Subdivision Map No. 4332 involves the possible abandonment of most of an
existing City owned greenbelt park strip (that is undeveloped) located immediately south of the
project which is a remnant of the City’s old linear park system in the area. The City is now
considering two alternatives for dealing with the abandonment of the park strip: Alternative
A; the creation of a tot lot/mini park using remnants of the park strip and two of the 37
residential lots (see preliminary Map of North Park Unit No. 6) or Alternative B; extending
the existing 32 foot wide walking path north of El Capitan Drive north to create a connection
to Pinnacles Drive using one of the 37 residential lots. Both alternatives involve the City
abandoning most of the park strip by deeding 24 feet to the existing home owners to the south
and using the north 24 feet as part of the 116 foot deep lots in the proposed subdivision (see
lots 1-9 of Preliminary Map of North Park No. 6). The final subdivision map also proposes a
7.5 foot wide parkway planter strip along the south side of Pinnacles Drive extending east to
north Ashley and a 20 foot wide landscaped pathway extending north along the west side of
North Ashley Avenue from Pinnacles Drive to Kentucky Avenue (in order to connect the city
parks in the subdivisions north of Kentucky Avenue to the existing linear park system to the
south). Both alternatives involve the City and the developer negotiating the sale price of the
north 24 feet of the park strip to be used as lots in the proposed subdivision. A portion of the
City owned park strip would be used for the Alternative A tot lot/mini park and the Alternative
B walking path. The developer is proposing to install the improvements for either alternative
in exchange for the park fund fees that would be generated from the sale of the homes. He is
also proposing to put in a new six foot wood fence along the new property line that would be
created by the abandonment of the park strip. A meeting was held with the adjoining home
owners on April 8, 1997 to discuss the abandonment of the park strip and creation of a new tot
lot. The neighbors were generally in favor of the proposal but disagreed on the amount of
land to be deeded to them.

APPLICABLE CODES/ORDINANCES: City of Woodland Zoning and Subdivision
Ordinance, the California Environmental Quality Act.

ENVIRONMENTAL ASSESSMENT STATUS: A Negative Declaration has been prepared
which indicated this project will not have a significant effect on the environment. The project

PC STAFF REVIEW 4/11/97 2
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will not have an impact on fish and wildlife resources and a finding of “de minimis” is
recommended.

REVIEW AGENCY COMMENTS:

Police Department: The Police Department has comments favoring the abandonment of the
greenbelt park strip and converting a portion of it to a mini park/tot lot. The small park would
allow for police department and neighborhood monitoring of activities. See memo dated April
7, 1997.

Public Works Department: The Public Works Department has comments regarding public
improvements - see memo dated April 1, 1997.

Pacific Bell: Pacific Bell has requested public utility easements along Pinnacles Drive, Canyon
Way and along the west side of N. Ashley Avenue and the W. Kentucky Avenue frontages of
the tentative subdivision map.

Yolo County Environmental Health Department:

1. Earth stockpile noted at SW corner of Subdivision Map No. 4332 to be properly
removed or disposed of prior to actual development.

2. The back portion of Wahl Trucking to be evaluated for petro-chemical contamination.
Mitigation measures to be taken if warranted.

3. On-site existing well to be properly abandoned under permits from the County
Environmental Health and the City of Woodland.

Parks, Recreation & Community Services Department: =~ Their comments will be forthcoming

regarding the proposed alternatives and related improvements after their Commission meeting
of April 30, 1997. A copy of Tim Barry’s comments received on April 15, 1997 are attached.
His memorandum indicates that due to an anticipated shortfall of $43,774 in development fees
needed to pay for landscape or park improvements that they have reservations about the
original proposal for the tot lot/mini park that would use two of the lots in the proposed
subdivision and 48 feet of the linear park strip adjacent to the proposed park. This in turn has
led to their decision to go back to their Commission with two specific alternatives in order to
develop a formal recommendation to the Planning Commission.

Woodland Joint Unified School District:  On April 15, 1997 the City received a letter from
the School District requesting that the school mitigation fees for the subdivision be set at
$10,509 per single family unit. A copy of the letter is attached.

Note: Upon advise from the City Attorney Staff is recommending that the requested school

mitigation fee not be made a condition of approval and that the current fee schedule in effect
be used until a new agreement between the School District and the City can be adopted.

PC STAFF REVIEW 4/11/97 3
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The Building Department, Fire Department and Sheriff’s Department had “no comment" on
this project. The following reviewing agencies did not respond to our referral on the project:
Pacific Gas and Electric and Sonic Cable.

STAFF COMMENTS: Staff supports this in-fill project. It will provide affordable for-sale
units on a piece of property that has remained vacant for many years despite being surrounded
by development. We have the following comments on the project:

1. Abandonment of Park Strip: The General Plan no longer shows a continuation of the
linear park system west of N. Ashley Avenue which reflects a change in philosophy on
the part of the City due to security and policing concerns and a desire for larger more
recreation oriented public parks versus linear parks which have use limitations but still
have fixed costs to maintain. The Parks, Recreation & Community Services
Department would rather see their park funds used to develop parks that offer the most
park for the money. The developer and the neighbors are generally supportive of the
proposal although it appears that most of the property owners would like to have all or
most of the 48 foot wide linear park strip deeded to them instead of split down the
middle. David Villescaz, the homeowner at 324 El Capitan Drive, who is adjacent to
the proposed tot lot (who would not receive any of the strip as it is now configured on
the Preliminary Map of North Park Unit No. 6) has submitted a letter expressing his
desire to receive a 40 foot wide piece of the strip with the developer receiving the
remaining 8 feet (see copy of letter and 4 alternative configurations attached). Letters
requesting the full 48 foot strip were also received from Steven Lampman and LaMar
Price (see copies attached). Staff is hesitant to support any specific requests until
comments are received from the Parks and Recreation & Community Services
Commission. Some of the neighbors have also requested that the new homes that
would be going in on the proposed lots to the north be one story homes only. Other
homeowners have requested that the common fence be 7 feet in height to offer more

privacy.

2. Existing trees. There are a number of existing trees on the property (their locations are
shown on the attached tentative map). The applicant has expressed some interest in
keeping the trees shown on lot 27 of the Preliminary Map of north Park Unit No. 6.
The City Park Superintendent, George Ahlgren, has inspected the trees shown on the
tentative map and has concluded that all should be removed and replacement trees
provided to the City as mitigation. A copy of his April 22, 1997 memo summarizing
his findings and recommended mitigation formula is attached. Staff recommends that
tree mitigation (young replacement trees be provided to the City by the developer) as
required by the Park Superintendent.

SUMMARY OF RECOMMENDATIONS: Staff recommends certification of the NDEIR
and approval of the tentative map (without the condition from the City Attorney regarding
indemnification).

PLANNING COMMISSION ACTION: The Planning Commission will be taking action
regarding the Negative Declaration and Tentative Subdivision Map.

PC STAFF REVIEW 4/11/97 4
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MOTION NO. 1:

MOTION NO. 2:

MOTION NO. 3:

PC STAFF REVIEW

MOVE TO CERTIFY THAT THE NDEIR IS COMPLETE AND
ADEQUATE, THAT THE PROJECT IS NOT EXPECTED TO GENERATE
ANY SIGNIFICANT ADVERSE ENVIRONMENTAL IMPACTS, THAT NO
FURTHER ENVIRONMENTAL ASSESSMENT IS REQUIRED, AND
THAT THE PROJECT WILL NOT HAVE AN IMPACT ON FISH AND
WILDLIFE RESOURCES AND THEREFORE A FINDING OF “DE
MINIMIS” CAN BE MADE FOR THIS PROJECT.

MOVE TO RECOMMEND THAT THE CITY COUNCIL INITIATE
ACTION TO ABANDON THE LINEAR PARK STRIP ALONG THE
SOUTH ROW OF LOTS IN TENTATIVE SUBDIVISION MAP # 4332.

MOVE TO APPROVE TENTATIVE MAP #4332 FOR THE PROPERTY
LOCATED AT THE SOUTHWEST CORNER OF N. ASHLEY AVENUE
AND W. KENTUCKY AVENUE WHICH WOULD DIVIDE A 9.5 ACRE
PARCEL INTO 38 LOTS PLUS A DESIGNATED REMAINDER AS
SHOWN ON THE ATTACHED MAP WITH THE FOLLOWING FINDINGS
AND CONDITIONS OF APPROVAL.:

FINDINGS:

---- A NDEIR HAS BEEN REVIEWED AND APPROVED AND NO
FURTHER ENVIRONMENTAL REVIEW IS NEEDED.

---- THE DESIGN OF THE PROJECT WILL NOT HAVE A SIGNIFICANT
ADVERSE IMPACT ON THE ENVIRONMENT.

--—- THE PROPOSED MAP IS CONSISTENT WITH THE GENERAL
PLAN IN THAT THE PROPERTY IS DESIGNATED LOW DENSITY
RESIDENTIAL WHICH ALLOWS FOR SINGLE FAMILY HOMES
AND SPLIT LOT DUPLEXES

- THE DESIGN AND IMPROVEMENT OF THE PROPOSED
SUBDIVISION IS CONSISTENT WITH THE GENERAL PLAN
WHICH REQUIRES THE INSTALLATION OF PUBLIC SERVICES
AND IMPROVEMENTS.

-—-—- THE PARCELS ARE PHYSICALLY SUITABLE FOR
DEVELOPMENT AS THEY HAVE ACCESS TO NORTH ASHLEY
AVENUE.

---- THE PARCELS ARE PHYSICALLY SUITABLE FOR THIS TYPE OF
DEVELOPMENT AS THE PROJECT MEETS THE REQUIREMENTS
OF THE ZONING ORDINANCE.

---- THE DESIGN OF THE PROJECT AND IMPROVEMENTS WILL NOT
CAUSE SERIOUS PUBLIC HEALTH PROBLEMS AND UTILITIES
ARE AVAILABLE TO THE SITE.

4/11/97 5
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PC STAFF REVIEW

-——-THE ABANDONMENT OF THE LINEAR PARK STRIP IS

CONSISTENT WITH THE GENERAL PLAN

CONDITIONS OF APPROVAL:

COMMUNITY DEVELOPMENT DEPARTMENT

1.

SECURE APPROVAL AND SATISFY REQUIREMENTS OF ALL
AGENCIES OF JURISDICTION.

PROVIDE 48 FIFTEEN GALLON TREES AS MITIGATION FOR
OAK TREE REMOVALS AS RECOMMENDED BY THE PARK
SUPERINTENDENT.

PROVIDE ONE STORY HOMES FOR LOTS
1-9 AS SHOWN ON THE PRELIMINARY MAP OF NORTH PARK

UNIT NO. 6

MAP APPROVAL SUBIJECT TO CITY COUNCIL
ABANDONMENT OF LINEAR PARK STRIP AND CREATION OF
(TOT LOT PARK OR CONTINUE WALKING PATH), PARKWAY
PLANTER STRIP AND LANDSCAPED PATHWAY.

MAP APPROVED SUBIJECT TO CREATION OF (TOT LOT PARK
OR WALKING PATH).

MAP APPROVED SUBJECT TO CREATION OF PARKWAY
PLANTER STRIP AND LANDSCAPED PATHWAY.

DEED 24 FOOT WIDE SEGMENT OF LINEAR PARK STRIP TO
HOMEOWNERS TO SOUTH OF SUBDIVISION # 4332.
DEVELOPER AND CITY TO NEGOTIATE THE PRICE OF 24
FOOT PLANTER STRIP MADE AVAILABLE TO DEVELOPER.

RECOMMEND CONSTRUCTION OF SEVEN FOOT HIGH GOOD
NEIGHBOR FENCE ALONG COMMON PROPERTY LINE
ALONG LOTS 1-9.

REQUIRE MASONRY WALL ALONG LOTS ADJACENT TO
INDUSTRIAL PROPERTY TO NORTH AND WEST.

PUBLIC WORKS DEPARTMENT

10.

11.

ENTER INTO A SUBDIVISION IMPROVEMENT AGREEMENT
FOR THE CONSTRUCTION OF PUBLIC IMPROVEMENTS.

PREPARE, AND SUBMIT FOR APPROVAL, A UTILITY SITE

PLAN PRIOR TO PREPARATION OF FULL IMPROVEMENT
PLANS.

4/11/97 6
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(OPTIONAL - NOT REC.)

PC STAFF REVIEW

12.

13.

14.

15

16.

17

18.

19.

ALL PUBLIC IMPROVEMENTS SHALL CONFORM TO THE
CURRENT CITY OF WOODLAND STANDARD
SPECIFICATIONS.

IN ADDITION TO INSTALLING DRIVEWAYS, REMOVE AND
REPLACE ANY DAMAGED SIDEWALK, CURB, AND GUTTER
ALONG THE PROJECT FRONTAGE.

CONFORM TO ALL COUNTY HEALTH REGULATIONS AND
REQUIREMENTS FOR THE ABANDONMENT OF ANY SEPTIC
TANKS AND OR WATER WELLS ON THE PROPERTY.

PUBLIC IMPROVEMENTS IN ADDITION TO ROADWAY
CONSTRUCTION SHALL INCLUDE WATER, SEWER AND
STORM DRAIN MAINS, FIRE HYDRANTS AND STREET

LIGHTS.

DEDICATE A 1 FOOT STRIP OF LAND AT THE WEST END OF
PINNACLES DRIVE, TO THE CITY OF WOODLAND.

IF CONSTRUCTION ACTIVITY WILL OVERLAP ONTO
ADJACENT PRIVATE PROPERTY, TEMPORARY
CONSTRUCTION EASEMENT FROM THOSE OWNERS WILL BE
NEEDED. PROVIDE COPIES TO THE CITY PRIOR TO
APPROVAL OF THE IMPROVEMENT PLANS.

THE GRADING PLAN SHALL INCLUDE ELEVATIONS ON
ADJACENT PROPERTY WITHIN 20 FEET OF THE PROJECT
BOUNDARY. A LIGHTING AND LANDSCAPE DISTRICT
SHALL BE FORMED FOR THIS SUBDIVISION PRIOR TO
RECORDING OF THE FINAL MAP.

THE STORM DRAINAGE DETENTIONS FACILITY SHALL BE
DEDICATED TO THE CITY OF WOODLAND AND
MAINTAINED THROUGH THE LIGHTING AND A LANDSCAPE
DISTRICT.

WOODLAND JOINT UNIFIED SCHOOL DISTRICT

20.

PAY APPLICABLE SCHOOL DEVELOPMENT FEES AT THE
RATE OF PER UNIT.

CITY ATTORNEY

21.

THE APPLICANT SHALL HOLD HARMLESS THE CITY, ITS
COUNCIL MEMBERS, OFFICERS, AGENTS, EMPLOYEES, AND
REPRESENTATIVES FROM LIABILITY FOR ANY AWARD,
DAMAGES, COSTS, AND FEES INCURRED BY THE CITY
AND/OR AWARDED TO ANY PLAINTIFF IN AN ACTION
CHALLENGING THE VALIDITY OF THIS PERMIT OR ANY

4/11/97 7
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OR MOTION NO. 4:

npark6al.doc

PC STAFF REVIEW

ENVIRONMENTAL OR OTHER DOCUMENTATION RELATED
TO APPROVAL OF THIS PERMIT. APPLICANT FURTHER
AGREES TO PROVIDE A DEFENSE FOR THE CITY IN ANY
SUCH ACTION.

MOVE TO DENY THE PROPOSED TENTATIVE MAP FOR THE
FOLLOWING REASONS:................ (SPECIFY).

4/11/97 8

204



Woodland, CA Code of Ordinances Page 1 of 2

Sec. 25-21-55. - Nonconforming uses.

(@)

(b)

(0)

about:blank

Continuing Existing Buildings and Uses. Except as hereinafter provided, any use of land,

building or structure, lawfully existing at the time of the adoption of this chapter may be

continued, even though such use, building or structure may not conform to the provisions of

this chapter or the zone in which it is located. Nonconforming signs are subject to the

provisions of Article 25.

Nonconforming Buildings and Structures.

(1)

(2)

3)

Maintenance and Repair. A conforming building or structure may be maintained or
repaired as required to keep the building or structure in sound condition, provided
however that no structural alterations shall be made except those required by the
building inspector.

Additions and Enlargements. No building or structure nonconforming as to use, lot area,
or yard width or depth regulations, may be added to or enlarged unless such
nonconforming building or structure and the additions and enlargements thereto and
the use thereof are all made to conform to the regulations of the zone in which it is
located.

Relocation. A nonconforming building shall not be moved to any other lot or to any other
portion of the lot on which it is presently located unless as a result of the move the
building shall conform to the regulations of the zone in which it will be located after the
move.

Restoration—Damaged Buildings. A nonconforming building or structure, which is
damaged or partially destroyed by any reason to an extent of not more than fifty percent
of its market value at that time, may be restored and the occupancy or use of such
building or structure may be continued or resumed, provided such restoration is started
within a period of one year and is diligently prosecuted to completion. In the event such
damage or destruction exceeds fifty percent of the market value of the building or
structure, no repairs or reconstruction shall be made unless every portion of such
building or structure is made to conform to all regulations for new buildings in the zone

in which it is located.

Nonconforming Use of Buildings.

(1)

(2)

Extension of Use. A nonconforming use may not be extended to other parts of a building

unless authorized by the zoning administrator.
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Woodland, CA Code of Ordinances Page 2 of 2

Change of Use. The nonconforming use of a building may be changed to another
nonconforming use, which, in the opinion of the zoning administrator, is of the same or
of a more restrictive nature.
(d) Vacancy. Any nonconforming use of land and/or building or structure which becomes vacant
and remains unoccupied for a continuous period of one year shall not thereafter be occupied
except by a use which conforms to the use regulations of the zone in which it is located.

(Amended during the March 2009 supplement.)
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RESOLUTION NO. PC 16 -

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
WOODLAND DENYING THE APPEAL OF THE ZONING
ADMINISTRATOR’S INTERPRETATION FOR THE LEGAL
NONCONFORMING INDUSTRIAL USE ON 1.213 ACRES AT 352 AND
360 WEST KENTUCKY AVENUE IN THE SINGLE FAMILY
RESIDENTIAL ZONE.

WHEREAS, the Woodland Planning Commission held a duly noticed public hearing on
December 15, 2016, to review and consider an appeal filed by Lewis and Nicole Dennis of a
Zoning Administrator interpretation for the legal nonconforming industrial use on 1.213 acres at
352 and 360 West Kentucky Avenue (“Property”) in the Single Family Residential Zone; and

WHEREAS, the Property was annexed into the City on April 16, 1991, and was pre-
zoned as Single Family Residential, causing the existing industrial use of the Property to be a
legal nonconforming use; and

WHEREAS, several industrial businesses have utilized the Property since it was annexed
into the City; and

WHEREAS, since its annexation into the City, the City’s Community Development
Department placed conditions on some of the business licenses for some of the businesses that
operated at the Property; and

WHEREAS, the City does not have land use authority to place conditions on a business
license, and the Zoning Code does have performance standards or other requirements that would
authorize some of the uses placed on the business licenses; and

WHEREAS, any new or modified use of the Property will require review by the Zoning
Administrator to decide whether the new use is of the same or of a more restrictive manner than
historical industrial uses of the Property; and

WHEREAS, on September 20, 2016, the Zoning Administrator made a zoning
interpretation that the existing buildings and land at the Property can be used for industrial uses
in their entirety as long as such use is consistent with or less intense than the existing industrial
use and such use complies with all City requirements and polices, including all Industrial
Performance Standards and nonconforming use requirements; and

WHEREAS, on September 26, 2016, Lewis and Nicole Dennis filed an appeal of the
Zoning Administrator interpretation, pursuant to Section 25-31-40 of the City’s Municipal Code;
and

WHEREAS, pursuant to the California Environmental Quality Act (“CEQA”), the
proposed modified use is categorically exempt from further environmental review pursuant to
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CEQA Section 15321 which exempts enforcement actions by regulatory agencies including the
adoption of an administrative decision or order enforcing or revoking the lease, permit, license,
certificate, or entitlement for use or enforcing the general rule, standard, or objective.

WHEREAS, proper notice of this public hearing was given in all respects as required by
law; and

WHEREAS, the Planning Commission has reviewed all written evidence and oral
testimony presented to date.

NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission of the City
of Woodland, based on substantial evidence in the administrative record of proceedings and
pursuant to its independent review and consideration, does hereby:

1. Affirm the Zoning Administrator interpretation that the existing buildings and land at
352 and 360 West Kentucky Avenue can be used for industrial uses in their entirety
as long as such use is consistent with or less intense than the existing industrial use
and such use complies with all City requirements and polices, including all Industrial
Performance Standards and nonconforming use requirements.

2. Deny the appeal of the Zoning Administrator interpretation mentioned above.

PASSED AND ADOPTED by the Planning Commission of the City of Woodland at a regular
meeting on the 15" day of December, 2016, by the following vote:

AYES:
NOES:
ABSTAIN:

ABSENT:

Kirby Wells, Chariperson

ATTEST:

Cindy Norris, Principal Planner
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Appeal Of The Zoning Interpretation For 352-360 West Kentucky Avenue

Background History

Our home was purchased in 1999, we are the original owners and when purchased we were
aware of the existing non-conforming industrial use which was behind our property. We were
also made aware that according to the General Plan land use designation this area is residential
and zoned R-1 and is to eventually become a residential use. Through the years our
neighborhood has put up with issues of noise, dust and nuisances, which was to be expected
from living near or adjacent to an industrial use, we did so without complaining. As time went
by the use of the property changed and became less intense as it did, most of the noise, dust
and nuisance issues went away. About a year and a half ago (2015) the use, noise and dust on
this nonconforming property intensified again. We wouid often be awoken by the back-up
beeper of a forklift, 20 feet from our bedroom sliding glass door (sometimes as early as 6:30
am, even on weekends). We would constantly be disturbed by the loud noises created by the
throwing of heavy metal objects into a metal dumpster in the rear of the property, the hooking
up of trailers, idling of vehicles and the constant use of the rear of the property to turn around
semi-trucks and trailers (these issues happened throughout the day and sometimes as late as
10:30 in the evening). With the increase in intensity of the use of this site and increase of noise,
dust and nuisance issues, we began to file complaints with the City’s Code Enforcement officers
in 2015.

The Property went up for sale approximately one year ago and a zoning interpretation was
requested by the current and prospective owner’s of the property. The zoning interpretation
was done by City staff per their request at no charge {there should have been an application
and payment submitted by them in the amount of $651 dollars). There was no outreach or
notification of this zoning interpretation done by city staff to the adjacent residential neighbors
of this property who might be directly affected by this interpretation and who also have
firsthand knowledge (by living near the property) of the historic uses and prior issues of the
property. However, there were multiple meetings with the owners and perspective owners of
the property in question. We discovered via the Freedom of Information Act request that even
the perspective buyer’s real estate agent had actually requested from City Staff to contact us to
meet to discuss our concerns prior to the zoning interpretation being completed, but that was
never done by City Staff (See Attachment 1). The residential neighbors were not notified until
after the zoning interpretation had been completed on September 20, 2016 and then our only
recourse pertaining to the zoning interpretation was in filing an appeal in order to have our
voice heard on this matter.
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The Appeal

In the Zoning Interpretation dated September 20, 2016 - it was determined by the Community
Development Director and City staff that the existing buildings and land, can be used for
industrial uses in their entirety and the reuse of the building(s) must be similar to the use in
existence at the time the property was rezoned R-1 and the yard area may be used in its

entirety as long as only the required industrial performance standards are met.
Two items from the zoning interpretation in which we are disputing:

e The reuse of the building(s) must be similar to the use in existence at the time the
property was rezoned R-1 in 1991 {and not the last legally established, less intensive use
of the property)

e Determining that the both the buildings and land can be used for industrial uses in their
entirety (Allowing a more intensive use of the property to expand to the entire property
without restrictions) —See the Woodland Municipal Code definition of a “nonconforming
use” below which clearly mentions the use of the land.

Under zoning code 25-3-10 - Definitions a “Nonconforming use” means, a use which lawfully
occupies a building or land at the time of the adoption of this chapter. Includes any use which
lawfully occupies any building or land in an area annexed to the city at the time of such
annexation, and which does not conform to the applicable regulations of this chapter”

The Use

There are many different uses within the Industrial Zoning designation, which have different
intensities. {For example, an office is a less intensive use then a tomato cannery, but both are
allowed within an industrial zone.)

In this case, the use that was annexed in 1991 and became an existing non-conforming use was
a trucking company (Wahl Trucking).

Nonconforming properties are allowed to change a nonconforming use to one that is the same
or of less intensity under Pleasanton Municipal Code;

Section 25-21-55 (C){(2) -Lhange of Use. The nanconforming use of & building may be changed to another
noncanfarming use, which, in the gpinion of the zening adminisirator. is of the same or of 3 more restrictive
nature.

But, if a non-conforming use is legally changed to a use that is less intensive and a gradual step
towards bringing the property into compliance with the existent general plan and current

2
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zoning for the property (Residential R-1), then the newly established (less intensive) use
becomes the new existing non-conforming use for the property that future uses are judged by
and any future uses are again able to change the uses on the property that is the same or of a
less intensity than the last legally established use.

The property is not able to be converted back to the original non-conforming use which is of a
more intensive nature than what has been currently operating on the property (bouncing back
and forth from more intensive to less intensive uses).

This is taking a step backwards into bringing the property into compliance with the general plan
and current zoning designation and giving the non-conforming use permanency.

That is exactly what the wording of this zoning interpretation by city staff is allowing. They are
allowing all the years of uses on the property since annexation and which have been decreased
in intensity to then turn around and allow the use of the property to increase in intensity back
to the original use of the property in 1991 (trucking or equivalent).

When the use of the property was established as a warehousing use in 2006 and conducted
only within the building, that use should have been the new nonconforming threshold.
However in the current Zoning Interpretation or “opinion of city staff” the property now can be
used in its entirety up to the intensity of the original non-conforming use of a trucking company
again, even though that property has not been used on that level of intensity since 2003, when
Wahl Trucking stopped operating at this location.

Although | have worked as a Code Enforcement Officer for the last 15 years (12 years with the
City of Woodland and the last 3 years with the City of Pleasanton) enforcing zoning issues such
as these, this is not just my interpretation, it was also the opinion past Community
Development Directors, prior City staff and other planners and attorneys of which | have
consulted as well. It is also the opinions of the following:

The American Planning Association (APA) (See Attachment 2)

“Others {jurisdictions) allow changes to a less intensive nonconforming use or one that would
be less detrimental to the neighborhood’s character than the existing nonconforming use
{(McLaughlin v. City of Brockton)”

“These ordinances are designed to achieve eventual eradication of nonconforming uses
through gradual change to uses that are more appropriate to the district” (Kopietz v. Zoning
Board of Appeals for the city of the Village of Clarkston)

“Other restrictions include refusing to allow a nonconforming use to be reestablished once a
more highly restricted use has been substituted”

3
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Touro Law Center {See Attachment 3)

“Typically zoning ordinances provide that abandoned use may resume or be converted to a less
intensive nonconforming use. Courts prohibit the conversion back to the more intensive use”
(Taylor v. Zoning Board of Appeals of City of Evanston)

“Likewise, courts have not allowed the reversion to a previously abandoned more expansive
nonconforming use once it has been abandoned” (Town of Orange v. Shay)

Cornell University Law School (See Attachment 4)

“The prior nonconforming use (PNU) will generally end when the use of the land is changed.”

Clifford H. Bloom Law, Weather & Richardson, P.C. {See Attachment 5)

“Such ordinances will normally allow a change to use that is more appropriate to the district in
which it is located than the exisiting nonconforming use...Such permission is usually freely given
on the basis that the “New Use"” is a move toward the eventual elimination of a non-
conformity.”

William and Mary Law Review (See Attachment 6)

“Zoning ordinances would commonly forbid a property owner to substitute one nonconforming
use for another. Sometimes an exception would be made to permit a change to a use more
restrictive in nature.”

Pace Law School — Land Use Center (See Attachment 7)

Changing to another Nonconforming use “The consequence of finding that a material change in
use has occurred, is to deem the prior nonconforming use abandoned and therefore
terminated”

Missouri Law Review {See Attachment 8)

“It also has been held that the change from one nonconforming use to another evidences an
intent to abandon the former, which thereafter may not again be resumed.”

Case Western Reserve Law Review (See Attachment 9)

“The substitution of nonconforming uses is actually a termination of the prior nonconforming
use through abandonment.”
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Michigan State University Extension (See Attachment 10)

“Substitution of one nonconforming use for another is usually allowed if the change is more
conforming or no less conforming, allowing for the property to move closer to conformity over
time with district requirements.”

The Yard

The Woodland Municipal Code applies to the not only the use of the building, but also the use
of the land as well and can be regulated as demonstrated in the following code sections;

Section 25-2-40] - Lompliance with laws and zoning regufations required

(a) No buitding or part thereof ar ather structure shall be erected altered added to or enfarged, nor shall any
land, building. siructure or premises be used, designated or intended fo be use for any purpose. or in any
manner other than is included amang uses heremafter listed as permitted in the zane fn which such buildings, land
ar premises Is located,

Section 25-5-10 - Oefinitians

‘Nonconforming use” means 3 use which lawfully occupies a building ar land at the time of the adaption of this
chapier, and which dbes not conform to the applicable requlations of this chapter. Includes any use which lawlully
occupies any building or fand i an area annexed to the city at the time of such annexation, and which does not
conform tg the applicable regulations of this chapter.

It is clear from the two above code sections as well as code sections 25-21-55 (a), 25-21-55
(b}{2) and 25-21-55 (d), that the nonconforming use of the land is intended to be regulated
under code section 25-21-55 just as well as the building.

The yard area of 352-360 W. Kentucky has not been used for material and truck storage since
2003, prior to any business license restrictions being placed by the City.

Jeff Ballantine, Associate Planner, stated as much in an email, dated 10/18/16, “The 1993 image
definitely shows that the rear half of the site was being used for what looks like trucks and
various materials. The next image is from 2003 and from 2003 until now it looks like the rear
portion of the property has not been used for any sort of material/truck storage” (See
Attachment 11). Cindy Norris, Principal Planner, stated in an email dated 10/16/2015, that
“According to our records there has been no active or “legitimate” us on the site in question
since 2009” and “We (The City) would not allow any new industrial use that would create a
nuisance or utilize significant outdoor activity or storage.” (See Attachment 12)
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Why it Matters

Multiple homes (12) within just our small subdivision back up to existing non-conforming
industrial uses, there are more homes in other areas of town (i.e. Community Lane, Armfield
Avenue, Kentucky Avenue etc.) This zoning interpretation will affect all of our property values in
a negative way and more importantly deprive us the right to live peacefully in the comfort of
our own homes, as we will have to put up again with excess noise, dust and nuisances from
these nonconforming properties.

We have small children and a terminally ill family member that are currently living with us and
need their rest. The increase of intensity of this property will negatively affect our family and
possibly their health.

Industrial uses and residential uses are clearly incompatible. The general plan states;

‘Separation of Industrial Jevelopment - By separating industrial sctivities from residential areas, Woodland
has avoided many land use canflicts. Most industrial develgment is located in the northeastern part of the

city, much of it north and east of I-5. The beneral Plan expands this area as the primary location for indusiria/
develgpment but slso allows for additional industria! development North of Kentucky Avenve. In thase areas where
industrial areas abut residential areas, the Plan provides far buffering and himits on the types of industrial uses
permitied”

The city is not pro-actively monitoring these non-conforming uses that exist in the City. Staff in
the past had relied on business licenses activity and applications as a determining factor on
whether or not a use is the same or of less intensity than the previous use, or if there had been
a vacancy for more than 12 months. But it has come to light in this process that the use of
business license history is not sufficient in the enforcement of the zoning code pertaining
nonconforming uses and therefore the language of the code needs to be amended to allow for
City staff to track these properties as the uses change, so that eventually compliance with the
General Plan and existing zoning for the area are met.

There needs to be consistency in the interpretation and enforcement of the City of Woodland
municipal code. The new zoning interpretation is not consistent with prior staff's zoning
interpretations of existing non-conforming uses, by now allowing the use to be brought back to
the level of intensity of the very first use upon annexation as opposed to the last use of the
property.

The parking of any commercial truck in excess of 10,000 lbs. on any private property zoned
residential is considered a nuisance under WMC section 14A-1-3 {b} (15) and by allowing a
trucking company or equivalent to be brought back to this property, places a nuisance twenty
feet from ours and our neighbor’s homes.
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Conclusion

It is not, nor has ever been our intent to keep a business from operating on this property. It is
however our intention to make sure the uses that are feet away from our back door are of a
same or less intensity than the previous use. This ensures that the property gradually moves
towards compliance with the general plan and zoning code. This should be the City's intent as
well. The property was gradually moving towards compliance starting in 2006. With the change
of use from a trucking operation to a lesser intensive use of warehousing and then restrictions
being placed on the property, the uses could not then be expanded or reverted back to a more
intensive use in the future.

Over the course of twelve years between 2003 until 2015, there were only occasional issues
involving excess noise, dust or nuisances. This changed in mid -2015 as the back area of the
property began to be utilized more often in a more intensive manner, this created more
disturbances to the adjacent residential neighbors.

By allowing this zoning interpretation to stand as written and the building and yard to once
again be used for a more intensive industrial uses than has existed on this property since 2003,
goes against general planning policies, guidelines and case law by giving this nonconforming use
a permanency that will never be made to conform with the current zoning of the general plan.

We are requesting that the City Council please direct staff to amend the language of the zoning
interpretation for this property to clarify that the non-conforming use of property can be
changed to another nonconforming use, which in the opinion of the zoning administrator, is of
the same or of a more restrictive nature “than the last leqally established use of the property”.
Therefore not allowing the property to be converted back to more intensive industrial use,
which was originally established in back in 1991.

We are also requesting City Council please direct staff to clear up and amend the language of
the municipal code pertaining to nonconforming uses to avoid any further confusion in the
enforcement of these properties, allowing staff to track the uses through a conditional use
permit.

But most importantly we are requesting that the City Council please do what is right not just for
us, or for our neighbors but for all of the residents of Woodland who reside adjacent to an
existing nonconforming use by adhering to the General Plan of the City of Woodland and the
General Plan Policy 1.D.1 below by upholding our appeal request.

101 - The Lity shall attempt to ensure that the decisions concerning land use and development are not
detrimental to the positive character and identity of Woodiand s existing residential neighborhoods.
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Thank you for your time and consideration on this matter.
Respectfully,

The Dennis Family
332 Mt. Whitney Drive

Attachments:

Attachment 1 — Email dated 8/17/16

Attachment 2 — American Planning Association (APA)
Attachment 3 - Touro Law Center

Attachment 4 - Cornell University Law School
Attachment 5 - Clifford H. Bloom Law, Weather & Richardson, P.C.
Attachment 6 - William and Mary Law Review
Attachment 7 - Pace Law School - Land Use Center
Attachment 8 - Missouri Law Review

Attachment 9 - Case Western Reserve Law Review
Attachment 10 - Michigan State University Extension
Attachment 11 — Email dated 10/18/16

Attachment 12 — Email dated 10/16/15
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LIS Lo Y

" From: m
To: [eff Ballantind
Date: 8/17/2016 10:29:02 AM
Subject: Re: Jeff- May | have the name and address of the homeowner that is lodging the complaints
regarding 352 West Kentucky?

Jeff, | think the city should maintain the control on contact. We can offer to set something up if the homeowners
are willing. Let's discuss.

Sent from my iPhone

On 17 Aug 2016, at 10:17 am, Jeff Ballantine <Jeff. Ballantine@cityofwoodland ord > wrote:

Everyone,

I received this request from Kathy Aukes, the realtor representing Spencer who is looking to purchase 352 W. Kentucky. She
wants to have the contact information of the Dennis’ to try to come to an amicable resolution for both parties regarding
this property. I'm guessing we want to wait to see what Kara has to say so that we have a better idea of what the City's
position would be, before trying to facilitate some negotiation between the two parties, but let me know your thoughts on
this,

Jeff

Jeff Ballantine, Associate Planner

Cin of Woodland, Community Desclopment Department
300 First Street, Woodland, CA 956595

{5300 661-5820; (330) 601-3814 (direet)

A P TICY

From: Kathy Aukes [imailn-

Sent: Wednesday, August 17, 2016 9:13 AM

To: Jeff Ballantine

Subject: Jeff- May I have the name and address of the homeowner that is lodging the complaints regarding 352 West Kentucky?

Many thanks-

[<~WRD000.jpg>|

Kathy E. Aukes

Broker-Owner

National- Town & Valley Properties, Inc.
CalBRE Lic.#01015509

(530) 304-4682

o
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MARCH 1997

AP

AMERICAN
PLANNING
ASSOCIATION

Changing or Expanding
Nonconforming Uses

By Mark S. Dennison

he ultimate purpose of zoning ordinances is 1 confine

certain classes of uses and scructures to certain areas. The
Jaw generally frowns on nonconfornung uses beeanse they
undermine that goal. The general rule is chis: If prior to the
adoption of an original zoning ordinance—or a subsequent
amendment or revision  property was being used for a then
lawful purpose that the ordinance prohibics and renders
roncenforming, the propercy owner acquires a vested right o
continue the nonconforming use.

Thus, the policy of zoning ordinances 1s 10 secure the gradual
or evenrual climination ot nonconforming uses. To further this
goal, state zonmmg enabling aces confer powers on focal zoning
bocdies to impose restrictions on the expansion or change of
nanconforming uses. This tssue of Zoning News evaluates the
circumstance under which o change or expansion ot a
nonconforming use is considered illegal under most zoning
ordinances, (Where case citations are missing in the text, they
appear in the accompanying sidebar.)

Establishment of Nonconforming Use
What is required to establish a nonconforming use as lawful?
The land use must meet ewo basic requirements:

® It muse have existed before the prohibitory regulation was

enacted. [See, for example, Heyman v. Zoning Hearing Board
of Abingron Township, 601 A.2d 414 (Pa. Conunw. 1991).]

® [c must have been lawtul when commenced. [See, for

cxample, Oceanvierw Homeowners Association, Inc. 1.

Quadrant Constrietion & Engineering, 680 P.2d 793 (Alaska

1984); Huooper v. City of St. Pand, 353 N.W.2d 138 (Minn.

1984 .

The burden of proving the extent or existence of a
nonconforming use rests on the landowner, who musi establish
both of the above points. [See, for example, RK. Kibblehouse
Quarries v. Marlboraughy Townstup Zoning Hearing Board, 630
A.2d 93 (Pa, Commw. 1993); City of Peoria v. Danz, 585
N.F.2d 1207 (B, App. 1992); Fown of Ithaca v. Hill, 571
N.Y.5.2d 609 (App. Div. 1991).]

A use that was begun in violation of the ordinance in effect
at the time cannot gain status as a preexisting and kowful
nonconforming use. See, for example, Lantos v. Zoning Hearing
Board of Hat exford Lo nship, 621 A.2d 1208 (Pa. Commw.
1993). The use in question must have been in full conformance
with all applicable land use regulations in effect when che
activity began. [See, for example, City of Dublin v. finkes, 615
N.L.2d 690 {Ohio App. 1992).] In a few cases, the landowner’s
failure to obtain a certificare of occupancy when the use was
established under a former zoning ordinance has prevented the
proprey from acquiring nonconforming use status under
subsequent amendments to the ordinance thae prohibited che

use. [See, e.g, Bernstein v, District of Columbia Board of Zoning
Adjustinent, 376 A.2d 816 (D.C. App. 1977).]

However, where the invalidity of a use lies in che fact chat
the landowner failed to obrain a business license or 1o comply
with requirements imposed by an ordinance other than the one
regulating land use, such invalidity generally will not preclude
the property from acquiring nonconforming use status. [See, tor
example, Carrolf 0. Hurst, 431 N.E.2d 1344 (1l. App. 1982)
(failure to obrain license tor operation of automobile junkyard
as required by state motor vehicle code did not defear
nenconforming use status under zoning ordinance).]

Limitations on Change
A zoning ordinance can proscribe 4 new nonconforming use
or one of a different character The questioned use may not

+* Permissible Changes

Types of changes that the coures have deemed permissible:

DiBlust v Zoning Board of Appeals of the Town of Lischfield,
621 A.2d 372 (Conn. 1993) (change in use from a
construction office ro an adult probation office).

Hall . Brazzale, 624 A.2d 916 (Conn. App. 1993) {change
from a secondary storage site to the sole storage site for
construction business).

Limley 1. Zoning Hearing Board of Porr Ve Borough, 625
A.2d 54 (Pa. 1993} (change from private club ro public
restaurant and bar).

Appeal of Selmeider, 521 A2d 528 ("a 1987) (change of use
of property from storage and repair of general hauling
trucks to storage and repair of empry rrash trucks).

Aboud v. Wallacr, 463 N.Y.5.2d 572 (App. Div. 1983)
(change from doctor's office 1o professional lobbying
group’s officc).

Kastendike v Baltitnore Assocration for Retarded Children, 29
A.2d 745 (Md. App. 1972) (change trom nursing home
tor treatment of elderly and alcoholics o home for
trearment of retarded children)

+ Impermissible Changes

Types of changes tha che courts have deemed impermissible:

Gilmore v Cotnty of Duluage, 597 N.E.2d 1111 (111 App.
1991) (change from chiropractor’s office to dentist's
office).

Boivin p. Toum of Sanford, 588 A.2d 119 M. 1991)
(change from aucrion birn to antique business),

Tier Qil Corp v, Egan, 472 NLY.S.2d 505 (App. Div. 1984}
{change from gasoline service station o combination gas
station and convenicnce store),

Stevens v. Town of Ry, 448 A.2d 426 (NLI1, 1983) (change
from automobile garage to bath shop and plumbing
supplics showroom),

Board of Zoning Appeals v. McCulley, 300 5.E.2d 790 (Va,
1983) (change from auto hody shop ro meral forge and
machine shop). . .

{continned on page 3)
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be grandfathered from che operation of new zoning
restrictions if it:

m fails to reflect the nature and purpose of the preexisting
nonconforming use

® s different in qualicy or character as well as in degree

® is different in kind in its effecs on the neighborhood where it
is located. Sce, for example, Kewrh v Saco River Corridor
Commission, 464 A.2d 150 (Me. 1983 .

To qualify as a continuauon of an existing noncenforming
use, a proposed use must be similar 1o the original use, See, for
example, Borvin v. Town of Sanford) However, it need not be
identical. [See, for example, Pappas v. Zoning Board of
Adpustment of the City of Philadelphia, 589 A.2d 675 (Pa. 1991)
{pizza restauranc with seating for 40 customers was similar to
preexisting nonconforming use as sandwich shop chat had very
limited customer seating and sold primarily rake our food).)

ln determimning whether a new use bears adequate similarity
te an existing nonconforming use, courts evaluate various
factors, including:

& the extent 1o which the current use reflects che nature and
purpose of the original use;

& wherher the use is diffecent in characrer, nature, and kind;

m whether che current use has a substantially different effect on
the neighborhood.

(See Zachs v. Zoning Board of Appeals, Knowltonr v Browning
Ferrs Industries, 260 $.E.2d 232 (Va, 19 9 ; Tewn of
Bridgewarert Chuckran, 21 N.E2d 26 Mass. 1966).

Determining whether a questioned use meets this rest
necessarily involves consideration of the specific facis of each
case. See, for example, Mason v. Crooker-Mulligan, 5 0 A2d
1217 (Me, 1990).] For instance, in K¢ Hur Enterprises, Ine. v.
Zaning Bourd of Appeals of Provincetawn, 661 N.E.2d 120
{Mass. App. 1996), the court evaluated whether a
nonconforming use as a fuel oil storage and distribution depot
was terminated by a change in use. The property at issue was
used as a fuel oi] storage and distribution facility before the city
enacted a 1951 zoning ordinance that zoned it for residential
use. This use continued until 19 9, when the Nauset Trawling
Company acquired the property and operated a fishing business
and truck repair shop on the premises thac lasted undil August
1987 The evidence showed that Nauser used the property
primarily to operare us fishing business and ro garage and repair
trucks used for hauling fish.

While there was evidence that Nauset continued 1o store fuel
in the two tanks on the premises and to make deliveries 1o its
fishing vessels, our-of 1own fishing boats, and a few homes of its
employees, neighboring property owners testified thar they
never saw any fuel oil trucks enrer or leave the premises, The
town’s building inspector also testified that, on his numerous
visits to the properry from 1985 to 198 | he never saw any
evidence thar the property was being used as a fuel storage and
distribution facility. Fhe courc was unpersuaded by che face that
the property continued to be used for incidental scorage of fuel
oil. It concluded that a substantial change in use had occurred
during Nauset's ownership, and the property losr its
nonconforming use status,

Mark Dennisan is an artorney and author who practices environ
mental, land-use, and zoning law i Westiowod, New Jersey.

2

On the other hand, some courts have held that inaidental
storage activities that were part of the preexisting nonconforming
use may be continued despite a change or discontinuance of the
property’s primary nonconforming business use. [See, for example,
Toys R Us 1. Sifva, 639 N.Y.5.2d 881 (Sup. Ct. 1996); Hendgen v
Clackamas County, 849 P.2d 1135 (Ore. App. 1993).]

Some zoning ordinances allow a change in use provided that
the new use would have been permicted in the most restrictively
zoned district in which the eriginal use was allowed. [See, for
example, Pridence v. Town of fthaca Lomng Board of Appeals,
599 N.Y.S.2d 749 (App. Div. 1993}.] Others allow changes to a
less intensive nonconforming use or one that would be less
detrimental to the neighborhood’s characrer than the existing
nonconforming use. [See, for example, MeLaughlin v. City of
Brockron, 587 N.E.2d 251 (Mass. App. 1992).] These
ordinances are designed to achieve eventual eradication of
nonconforming uses through gradual change to uses that are
" more appropriate” to the district. [See, for example, Kapierz v
Zaning Board of Appeals for the City of the Village of Clarkston,
535 N.W.2d 910 (Mich. App. 1995).)

Zoning ordinances seldom contain an
absolute prohibition against all
expansions of nonconforming uses,
and some courls, most notably in
Pennsylvania, have ruled that local
ordinances cannot impose such an
absolute prohibition.

Limitations on Expansion
The rationale for prohibiting a change from one nonconforming
use t0 another applies also to expansions of preexisting noncon-
forming uses. The only nonconforming use entitled 1o prorec
tion is the one that existed when passage of the zoning
ordinance made it nonconforming. Allowing the nonconform-
ing use of land and buildings to be expanded or enlarged would
further exacerbate the offense to the general community and
undermine rthe public policy that nonconforming uses should
eventually be eliminared and made o conform to the zoning
laws. (See, for example, SLS Partnership v. City of Apple Vatley.)
Zoning ordinances seldom contain an absolute prohibition
against all expansions of nonconforming uses. and some cours,
most notably in Pennsylvania, have ruled that local ordinances
cannot impose such an absolute prohibition. (See. for example,
Garir v. Zoung Heaving Board of Salisbury Township, 543 A.2d
622 (Pa. Commw. 1988).] Most zoning ordinances permir some
expansion. Permissible expansions typically include an increase in
business volume that does nor include an enlargement of the size
of a nonconforming building or an extension of the nonconform-
ing use within the confines of the same nonconforming lot or
building. Impermissible expansions commonly include structural
alterations that increase the size of a nonconforming building or
its expansion onto additional land that was not formerly used for
thae purpose, The applicable zoning ordinance determines which
expansions are deemed either lawful or jllegal,
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buildings and uses. The most commonly accepted restriction is that no non-
conforming use may be extended. A non-conforming use usually may be extended
throughout a building, but additions may not be made to the building, or the non-
conforming use may not extend to another building. Other restrictions include those
of limiting the alterations or repairs that may be made in a non-conforming building;
prohibiting rebuilding or reconstruction of buildings damaged to a specified extent in
cases of fire, flood, or similar cause; refusing to allow a non-conforming use to be
reestablished once a more highly restricted use has been substituted, and refusing to
permit a re-establishment of a use if the use or building has been discontinued or
abandoned for a specified period of time.

Some localities provide that no structural changes or alterations may be made other
than to maintain the building in safe repair. Enid, Oklahoma is one such community.
The more usual provision is that the structural changes or alterations will not be
permitted to exceed a specified percentage of the assessed valuation of the building.
Springfield, Oregon permits alterations totaling up to 50% of the value of the building
in a ten year period. La Crosse, Wisconsin permits alterations up to 50% of assessed
valuation for the life of the building. The percentages and the time in which they may
be made vary with localities; many communities do not specify a time in which the
cost of alterations aggregate.

If there are limitations on the rebuilding of structures following damage by fire, flood
or similar cause, the regulations usually provide that if a specified percentage of the
value of a building (ranging typically from 50 to 75%) has been destroyed, the
building shall not be reconstructed. Some ordinances specify a time limit (generally
no more than 2 years, and usually one year or less) in which reconstruction must be
started if it is to be started at all.

If a non-conforming use is abandoned for a specified period of time, the use usually
may not be re-established. Regulations vary from an unqualified statement that if
discontinued, a non-conforming use may not be re-established, as in Schenectady,
New York, to a statement that a period of 5 years constitutes abandonment as in
Bergenfield, New Jersey. One year is the most frequently specified time period.
Examples of shorter specified periods are the Brainerd, Minnesota ordinance which
provides that 30 days constitutes abandonment and the Fairfax County, Virginia
ordinance which specified 90 days. If it is not explicit in the ordinance, the zoning
agency and the courts hold that the period of abandonment must exceed a
"reasonable” time interval between tenants. Also, discontinuance of use caused by
war service of the proprietor, or accident, or unpropitious circumstances does not
constitute abandonment.

https://www.planning.org/pas/reports/report2.htm 10/31/2016
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any sales. The defendant did not advertise the business or
do anything that would put the public on notice that a food
establishment had opened. A month later, the defendant
threw the items out. The Court did not find the defendant’s
actions to be a sufficient showing of operation of his business
to reverse the trial court’s determination that the noncon-
forming use was abandoned. As a result, the lower court’s
decision to vacate the zoning board’s decision to grant a
special permit to NEBC was affirmed.”¥

8. Can an abandoned use be converted to a less

intensive nonconforming use?

Typically zoning ordinances provide that abandoned uses
may resume or be converted to a less intensive nonconform-
ing use. Courts prohibit the conversion back to the more
intensive use.”® Likewise, courts have not allowed the rever-
sion to a previously abandoned more expansive nonconform-
ing use once it has been abandoned.”® Where the owner of a
prior nonconforming use billboard improperly added lights
to the sign, he did not abandon the original nonconforming
use. The court ruled that an improper expansion of a
nonconforming use deoes not eqguate to an overt act of
abandonment as the original use was not abandoned.®® On
the other hand, where a nonconforming use deli was
converted into a take-out Chinese restaurant which operated
beyond the authorization the zoning board granted to the
deli, the original nonconforming use was deemed
abandoned.* The subsequent reversion of the property to a
deli use was not possible as the court ruled the nonconform-
ing use was abandoned by the prelonged improper use as a
Chinese restaurant.” The sale of alcohol by a restaurant has
been considered an accessory use and not an expansion nor
a separate and distinct use to a nonconforming restaurant.®
As such the decision of a previous owner of a nonconforming
use to stop serving alcohol for several years did not affect
the restaurant’s ability to serve alcohol in a restaurant
setting.*

IV. Amortization

A more active or aggressive method of eliminating non-
conforming uses is amortization. This concept has its roots
in the early 1915 case of Hadacheck v Sebastian, 239 U.S.
395 where the Court confirmed that the City could eliminate
the brickyard use on the property in question without such
action necessitating compensation. Amortization has always
been a controversial tool, gaining most notoriety perhaps in
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the use which existed at the time of passage of a valid zoning ordinance or amendment
thereto. Deardon v Detroit, 70 Mich App 163 (1976); Norton Shores v Carr, 81 Mich App
715 (1978). Even extending a roof over an existing patio to allow year-round use has been

found to constitute an expansion of a nonconforming use. Jobert v Morant, 192 A2d 553

(Conn 1963).

3. What Constitutes a_“Change of Use”. Related to the issue of
expansion of a nonconforming use is the issue of a change of use. The Michigan Zoning and
Enabling Acts permit municipalities to adopt regulations regarding the substitution of
nonconforming uses. Such ordinances will normally allow a change to use that is more
appropriate to the district in which it is located than the existing nonconforming use. An
example would be a change of use from an office use that generated significant traffic, such
as a doctor’s office, to an office use which generated very little traffic, such as an insurance
broker that did not deal with the general public. While the ordinance will normally require
that the permission of the municipality be obtained to change the use, such permission is
usually freely given on the basis that the “new use” is a move toward the eventual
elimination of a nonconformity.

Many changes of use are prohibited by local ordinances as they would be treated as
establishing a new nonconforming use. It is not always easy to determine whether a change
of use has occurred, though. For example, if a restaurant is operating as a nonconforming
use, would it be a change of use for that restaurant to obtain a liquor license? No Michigan
case has addressed this question, but the courts in New York, Connecticut, and

Massachusetts have all found that obtaining a liquor license was a change in use which

.6-
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%IéIE],ES TERMINATION OF NONCONFORMING

Marvin M. Moore*

A major problem confronting city planners and zoning authorities
today is that posed by nonconforming uses! Such uses reduce the
effectiveness of Zoning ordinances, depress property values, and directly
contribute to urban blight. They are “an admitted cause of residential
and commercial slums, traffic congestion, and other indicia of urban
obsolescence. . .” * The purpose of this article is to examine and evaluate
the various measures that have been devised for terminating the non-
conforming use.

The early zoning laws were, for three reasons, strictly prospective
in operation: First, 2 municipality’s zoning powers are limited by the
state enabling act authorizing the zoning,® and in a number of jurisdic-
tions the enabling act expressly prohibited the abatement of uses existing
on the effective date of the zoning ordinance.* Secondly, in those
jurisdictions lacking such an express prohibition it was feared that the
courts—traditionally hostile to retroactive laws—would view any attempt

® Assistant Professor, College of Law, Universicy of Akron. AB., 1955, Wayne
State University; LL.B,, 1957, LL.M., 1960, Duke Univessicy.

1. A nonconforming use may be defined as a use of property in exisience on the
effective date of a zoning ordinance, which use does not comply with the ordinance.
Young, The Regulation and Removal of Nonconforming Uses, 12 W. Res. L. Rev.
685 (1961).

2. Notton, Elimination of Incompatible Uses and Structures, 20 Law & ConNTEMP.
Pros. 305 (1955).

3. “The basis for zoning rests ultimately in the exercise of the police power, but the
cities derive their zoning powers from the state enabling acts. . . Id. ac 354.

4. Although this prohibition is less common than it used to be, as of 1959 the cnabling
acts of ncarly half the srates forbade all or certain municipal corporations from
abrupdy terminadng uses in existence on the effective date of a zoning ordinance.
Anderson, The Nonconforming Use—A Product of Euclidian Zoning, 10 Syracuse L.
Rev. 215 (1959).

(11
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to eliminate existing uses as an abuse of the police power. At first even
prospective zoning rested on 2 tenuous constitutional basis, and there
was reason to fear that the addition of a retrospective effect might cause
the whole structure of zoning to crumble under the fourteenth amend-
ment’s due process clause.® In 1926 the case of Euclid v. Ambler Realty
Company® settled doubts concerning the constitutionality of prospec-
tive zoning, but most authorities continued to assume, as before, that
the owner’s interest in an existing use was in the nature of a “vested
right”, which could not be constitutionally impaired without the pay-
ment of compensation.” Subsequent developments have shown that this
assumption was not groundless, for in most of the instances where zoning
ordinances have provided for the immediate cessation of existing uses
the ordinances have, when tested, been held unconstitutional.®

Thirdly, it was originally believed that 2 well-ordered community
could be achieved without resorting to retroactive measures. “Zoning,”
it was said, “looks to the future and seeks to stabilize and protect, not
to destroy.”® It was thought that a zoned area could endure its non-
conforming uses for a few years withour suffering any material disrup-
tion of orderly development and that such uses could be expected to
gradually dwindle and disappear if the municipality employed certain
nonretroactive measures. These measures—which are still extensively
used—consisted of restrictions on: change of use, expansion, alteration,
resumption following abandonment, and restoration following destruc-
tion.

Zoning ordinances would commonly forbid 2 property owner to
substitate one nonconforming use for another.”® Sometimes an excep-
tion would be made to permit a change to a use more restrictive in
nature. However, the exception was usually conditioned on there being
no strucrural alteration.

The owner of the building housing the nonconforming use was
typically prohibited from expanding the structure or from making al-
terations except for specified purposes or to a specified extent.!

5. Comment, 57 Nw, U. L. Rev. 323 (1962).

6. 272 U.S. 365 (1926).

7. I1d. at 326.

8. Norte, 44 Corxert L. Q. 453 (1959). Such ordinances have been rare.

9, Id. at 452.

10. Young, supra note 1, at 692.

11. Van Ausdall, Regulation of Nonconferming Uses in Arkansas: Liniitation and
Terntination, 16 Ark. L. Rev. 275 (1962). Sometimes a nonconforming use exists in a
conforming strucrure. In this situation the ordinance would normally allow strucrural
alterations of a kind that did not render the building nonconforming.
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Enlargement, Alteration, or Extension

Similarly, local laws often prohibit the enlargement, alteration, or extension of a nonconforming use. To allow
the expansion of nonconforming uses, which the zoning law wishes to eliminate over time, would defeat that
underlying policy. Normally, the law allows the owners of nonconforming land uses to perform property
repairs, conduct normal maintenance, and complete internal alterations that do not increase the degree of, or
create any new, noncompliance with the locality's zening regulations.

Courts have upheld prohibitions on the construction of an awning over a courtyard outside a restaurant, on the
theory that it would create additional space for patrons to congregate and, in this sense, increase the degree of
the nonconforming use. Similarly, the prohibition of the conversion of seasonal bungalows to year-round
residences has been upheld as an acceptable method of preventing the enlargement of a nonconforming use.

Where nonconforming business operations are proposed to be expanded, the case law is somewhat less clear.
Where roads and structures built on a parcel used as a gravel mining operation exhibited the owner's intention to
use the entire parcel, the court held that expanding the mining operation to another location on the property was
permitted. The addition of a body-toning operation to the premises containing a nonconforming beauty parlor,
however, was considered a prohibited extension of the prior nonconforming use. The court's interest in
protecting the owner's demonstrated investment in the gravel mining operation could explain the difference
between these cases.

Nonconforming use provisions in zoning laws vary considerably from one locality to another. A municipality
particularly intent on eliminating nonconforming uses may prohibit any physical expansion of a building;
another may favor property use by allowing, for example, the construction of an additional story because it does
not increase the footprint, or lot coverage, of the structure.

Changing to Another Nonconforming Use

The property owner's right to continue a nonconforming use does not allow the owner to change to a materially
different use. The important question here is what constitutes a material change. The consequence of a finding
that a material change in use has occurred, is to deem the prior nonconforming use abandoned and, therefore,
terminated. The property owner could argue that the change of a nonconforming use from one commercial use
to another, for example, should not be prohibited by the zoning law. The assertion is that to change a building's
occupancy {rom a dairy plant to a business that rents machinery simply shifts the type of nonconformance from
one commercial category to another. 1t has been held, however, that it is not only a change in the volume of
business conducted but in the character of that business that determines whether one business use is a
continuation of another. This is true despite the generic similarity between the old and new proposed usc.

Occasionally, courts hold that changes from one use to another within the same category of use are permitted. In
one case, for example, the owner was allowed to establish a storage business in a building that had been
occupied as a nursery and florist enterprise. Determinations in these cases depend on the particular facts
involved, the court's interpretation of how material the change will be and the specific language of the local
ordinance that regulates changes in nonconforming uses.

Abandonment

A property owner's right to continue a nonconforming use may be lost by abandonment. Local zoning laws
frequently stipulate that any discontinuance of the nonconforming use for a specified period constitutes

Land Use Primer Page 25 of 54
Pace University School of Law - Land Use Law Center
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erty owner will suffer no material hardship by prohibition of such use® Though
the question of when a lawiful nonconforming use arises may be dificult in a
given set of circumstances, conceptually it comes into being when the property
owner has made a substantial use of the property in a nonconforming manner.
If the property owner has abandoned or discontinued his nonconforming use®
it is within the power of the municipality to forbid a resumption of that use,
again on the theory that no financial hardship will be caused beyond that which
he already has inflicted on himself. It also has been held that the change from
one nonconforming use to another evidences an intent to abandon the former,
which thereafter may not again be resumed.??

(2) Prohibiting or limiting repairs and extensions. If zoning ordinances are
ever to be effective, nonconformities must not be allowed to enlarge or expand.
All that is taken away by these regulations is the landowner’s ability to make
his noncompliance with the zoning laws more flagrant than it already is. On
the theory that the property owner already has lost the value of his investment
if his nonconforming structure has been destroyed, as by fire, his right to rebuild
and repair can validly be denied?! Similarly, substantial structural alterations
may be prohibited?? However, the property owner may make such repairs as
are necessary to continue the nonconforming use, as long as they do not tend
to enlarge it.23

The great shortcoming of the restrictions discussed thus far is that they
assume the validity of the existence of nonconformities and attempt to deal with
them “after the fact.” The practical effectiveness of these restrictions is question-
able in most cases. Recognizing that it is necessary to devise principles which
cut to the heart of the problem instead of merely chipping away at the periph-

18, Young, supra note 12, at 686-88.

19. Strictly speaking, the terms “abandonment” and “discontinuance” are
not synonymous. The former is held to require an intent specifically to abandon
the use, while no such intent is a condition precedent to the operation of an
ordinance terminating the nonconforming use after non-use for a specified period
of time, Auditorium, Inc, v, Wilmington, 47 Del. (8 Terry) 373, 386, 91 A2d
528, 534.35 (1952). See 1 Anmieau, Municipar, CorporaTioN Law § 7.07 (1956).
But a few courts require intent to abandon as an element of even the discon-
tinuation ordinances. 2 RATEKOPF, op. cit. supre note 11, §§ 61-14, 61-15.

20. 1 ANTIEAU, op. cit. supra note 19, § 7.07; 2 RATHKOPF, op. cit. supra
note 11, § 61-13. Most zoning ordinances are “cumulative,” and the landowner
is given the power to change to a lesser nonconforming use. This is a very practical
provision, since it tends to bring the nonconformity more into harmony with its
surroundings. See Reno, Non-Euclidian Zoning: The Use of the Floating Zone, 23
Mb. L. Rev. 105 (1963).

21. D’Agostino v. Jaguar Realty Co., 22 N.J. Super. 74, 91 A.2d 500 (1952).
The complexity of the problem increases when the nonconferming structure is not
totally destroyed. Commonly, the applicable ordinance specifies a percentage of
destruction, above which repair will not be permitted. 2 RATHKOPF, o0p. cit. supra
note 11, §§ 61-14, 61-15,

22. 1 ANTiRAU, 0p. cit. supra note 19, § 7.07.
23, Ibid.

http://scholarship.law.missouri.edu/mir/vol31/iss2/7
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been destroyed in excess of fifty per cent of value and sixty per cent of
physical proportion.” Also, the first Curtiss v. City of Cleveland case®™
said that an ordinance which provided that:
.« . Repairs to building . . . after damage thereto shall not exceed 50
?er cent of the valuation of such building unless it is changed to a con-
orming use, constitutes a valid exercise of the police power of the
municipaliry.53
By clear implication, an ordinance which prohibited the restoration of a
nonconforming building after less than total destruction would be valid.

Substitution of Nonconforming Uses

Another method of regulating a nonconforming use is by refusing to
allow a property owner to substitute one nonconforming use for anothe.
In State ex rel. Clifton-Highland Company v. City of Lakewood,” the
Ohio Supreme Court held that the city could refuse to permit the property
owner to substitute a new nonconforming use for an existing noncon-
forming use. In the Stegner case,”® the court upheld such a regulation
even though that ordinance prohibited the substitution of 2 use of greater
conformity than the prior nonconforming use.’®

In view of the above decisions, it would seem to be logically clear that
if a property owaer substitutes one nonconforming use for another, he
has terminated his right to claim any nonconforming use.*” Such a posi-
tion is also supported by the general policy relating to nonconforming
uses — only uses existing on the effective date of the ordinance are pro-
tected, and even these uses are to be terminated as rapidly as possible. In
effect, then, the substitution of nonconforming uses is actually 2 termina-
tion of the prior nonconforming use through abandonment.*®

Protection of Nonconforming Uses

Although disfavored by the law, nonconforming users are not com-
pletely without protection. Thus, it is clear that the property and build-

51, Brird v. Bradley, 109 Cal. App. 2d 365, 240 P.2d 1016 (1952).
52. 166 Ohio St. 509, 144 NLE.2d 177 (1957).

53. Id. at syllabus 1.

54. 124 Ohio St. 399, 178 N.E. 837 (1931).

55. 120 Ohio St 418, 166 N.E. 226 (1929).

56. The ordinance under consideration in the Stegner case did permit the property owner of
2 nonconforming use (0 appeal to the zoning board of appeals for an extension or 2 substitu-
tion of his nonconforming use, but not both.

57. Other jurisdictions have so held. See Dorman v. Baltimore, 187 Md. 678, 51 A.2d 658
(1947); see also Town of Darien v. Webb, 115 Conn. 581, 162 Ad. 690 (1932) (whea noo-
conforming use replaced by other uses, some conforming and others nonconforming, it was
beld to be an abandoament of the nonconforming use) ; and Braach v. Powers, 210 Ark. 836,
197 8.W.2d 928 (1946) (court would notc permit a nonconforming use to be substtted for
a conforming use).

58. See note 42 supra and accompanying text.
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From: [Discovery Saamh_ijlb_Qg
To: i i

Date: 10/18/2016 3:45:49 PM
Subject: FW: 352 and 360 W. Kentucky

| couldn’t find any historical photos butid d f nd the 1 age below. The 1993 image definitely shows that the rear half of the site
was being used for what ooks like trucks and various materia s. The next latest image is from 2003 and from 2003 until now it
looks like the rear portion of the property has not been used for any sort of materia /truck storage.

2003
; b Y
-uh%—
~ 1
?‘I’
."u-..
.
ar
1993
77

Jeff Ballantine, Associate Planner

City of Woodland, Community Development Departmune
300 First Streer, Woodland, CY 9 6935

=5820: (33006615 irect
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Linda Schaupp

i I
From: Cindy Norris
Sent: Friday, October 16, 2015 4:56 PM
To: Paul Siegel; Linda Schaupp
Cc James Carr; Pam Lial; Erika Bumgardner
Subject: RE: 352 and 360 Kentucky

1 did not find any files in the basement for 352-360 W. Kentucky. | have files for 350-342 W. Kentucky which appears to
be a different owner, but a similar situation

The sile is zoned R-1
The industrial uses are non-conforming
According to our records there has been no active or “legitimate” use on the site in question since 2009.

We would not allow any new industrial use that would create a nuisance or utilize significant outdoor activity or
slorage.

This is a tough site hecause it was originally occupied by industrial uses in the county. In the past on other sites we
have been willing to work with adjacent property owners as long as they did not create hazard or nuisance situations for

the adjacent residential.

So it seems that the first step is to find out what is going on and if a new business has recently occupied the

site. According to the code, if it has been vacant for a year, they cannot re-occupy with a non-conforming use
We need 1o evaluate what types of activities they have going on. Based on a nuisance complaint it seems that an
incompatible use has occupied the site

1 will be happy to talk with you about this further
Cindy

From: Paul Siegel

Sent: Wednesday, October 14, 2015 1:50 PM
To: Cindy Norris

Cc: James Carr; Pam Lial

Subject: 352 and 360 Kentucky

Cindy,
Code Enforcement needs assistance with this issue. "lease read the email from Mark

Dennis. Mark lives on Mr. Whitney and his house bacis onto the vacant lot in question.
Please provide guidance and let us know how we can assist you.

PPanl Sicgel

Chiel Building Official
City of Woodland

300 Mirst Strect
Woodland, CA 95695
530.661.5819
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RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
WOODLAND DENYING THE APPEAL OF THE PLANNING
COMMISSION’S DECEMBER 15, 2016 DECISION UPHOLDING THE
CITY OF WOODLAND ZONING ADMINISTRATOR’S
INTERPRETATION REGARDING THE LEGAL NONCONFORMING
INDUSTRIAL USE ON 1.213 ACRES AT 352 AND 360 WEST
KENTUCKY AVENUE IN THE SINGLE FAMILY RESIDENTIAL ZONE

WHEREAS, on December 15, 2016, the Planning Commission of the City of Woodland
(“Planning Commission”) held a duly noticed public hearing to review and consider an appeal
filed by Lewis and Nicole Dennis of a Zoning Administrator interpretation regarding the legal
nonconforming industrial use on 1.213 acres located at 352 and 360 West Kentucky Avenue,
with an Assessor’s Parcel Number of APN 064-010-002 (the “Property”) in the Single Family
Residential Zone of the City of Woodland; and

WHEREAS, all persons wishing to testify in connection with the appeal of the Zoning
Administrator interpretation were heard at the December 15, 2016 Planning Commission
meeting, and the Planning Commission comprehensively reviewed all relevant information
contained in the record; and

WHEREAS, at the conclusion of the Planning Commission’s public hearing, the
Planning Commission voted, by a vote of five to one, to deny the appeal of Mr. and Mrs. Dennis;
and

WHEREAS, the Zoning Interpretation involves the permissible uses on the Property due
to its history of having industrial uses on it, its zoning as Single Family Residential, and the
conflicts that have arisen from being located adjacent to residential units; and

WHEREAS, the City annexed the Property on April 16, 1991, and pre-zoned the
Property as Single Family Residential, causing the then existing industrial use of the Property to
become a legal nonconforming use, which means that the industrial use could continue but that
the use did not conform to the City’s Zoning Code; and

WHEREAS, several industrial businesses have used the Property since it was annexed to
the City in 1991, and the Property has never been used for a residential use; and

WHEREAS, since its annexation to the City, the City’s Community Development

Department from time to time placed conditions on some of the business licenses for some of the
businesses that operated on the Property; and
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WHEREAS, the City does not have land use authority to place conditions on a business
license, but the Zoning Code does have performance standards or other requirements that would
authorize some of the uses placed on the business licenses; and

WHEREAS, the Property is currently vacant, and the City cannot at this time make a
specific determination regarding any new or modified use of the Property as none has yet been
proposed; and

WHEREAS, on September 20, 2016, the Zoning Administrator issued a zoning
interpretation that the existing buildings and land at the Property can be used for industrial uses
in their entirety as long as such use is consistent with or less intense than the existing industrial
use and such use complies with all City requirements and polices, including all Industrial
Performance Standards and nonconforming use requirements; and

WHEREAS, the City provided the Zoning Interpretation to the Property owner as well as
the adjacent property owners, including Lewis and Nicole Dennis; and

WHEREAS, on September 26, 2016, Lewis and Nicole Dennis filed an appeal of the
Zoning Administrator interpretation, pursuant to Section 25-31-40 of the City’s Municipal Code,
which led to the Planning Commission public hearing on December 15, 2016; and

WHEREAS, the Planning Commission denied the appeal, and Lewis and Nicole Dennis
subsequently timely appealed the Planning Commission decision; and

WHEREAS, pursuant to the California Environmental Quality Act (“CEQA”), the
Zoning Interpretation is categorically exempt from further environmental review pursuant to
CEQA Regulation 15378; and

WHEREAS, proper notice of this public hearing was given in all respects as required by
law; and

WHEREAS, on February 21, 2017, the City Council of the City of Woodland (“City
Council”) held a duly noticed public hearing at which all persons wishing to testify in connection
with the appeal of the Planning Commission decision had the opportunity to be, and were heard,
and the Zoning Administrator interpretation and all other relevant information contained in the
record were comprehensively reviewed by the City Council; and

WHEREAS, all other legal prerequisites to the adoption of this Resolution have
occurred.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Woodland:

1. After a review of the record, including consideration of all written and oral

evidence presented to the City Council and following the holding of a public hearing on the
appeal from the Planning Commission’s decision by Lewis and Nicole Dennis, the City Council
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hereby concludes that the Zoning Administrator’s Interpretation correctly interprets the City of
Woodland Zoning Code in light of the past history of the Property and uses of the Property but
does not render any opinion regarding any future use of the Property.

2. The appeal of Lewis and Nicole Dennis of the Planning Commission decision
upholding the Zoning Administrator’s interpretation regarding the legal nonconforming use on
1.213 acres at 352 and 360 West Kentucky Avenue in the Single Family Residential Zone is
denied.

PASSED AND ADOPTED by the City Council on February 21, 2017, by the following vote

AYES:
NOES:
ABSENT:
ABSTENTIONS:

Angel Barajas, Mayor
ATTEST: APPROVED AS TO FORM:
Ana B. Gonzalez, City Clerk Kara K. Ueda, City Attorney
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City of Woodland 300 Fivt Steet

Woodland, CA 95695

Legislation Text

10.

File #: 17-0313, Version: 1

TO: THE HONORABLE MAYOR AND CITY COUNCIL
DATE: February 21, 2017

SUBJECT: Approve Resolution for Exception to the CalPERS 180-day Wait Period for
Retired Annuitant -Police Chief.

Recommendation for Action: Staff recommends that the City approve the Resolution No. , for
exception to the CalPERS 180-day Wait Period for Retired Annuitant -Police Chief.

Staff Contact

Sheila McShane, Human Resources Manager, Sheila.mcshane@cityofwoodland.org 530 661 5807

Background

Public Safety Chief, Daniel A. Bellini is retiring effective February 28, 2017 following 30 years of service with the City,
having been appointed as Police Chief in 2010 and Public Safety Chief in 2012. The City is currently recruiting for a
new Police Chief, with an anticipated start date of no later than June 1, 2017. Chief Bellini has agreed to continue to
serve as Police Chief, on an interim basis, pending completion of the recruitment process for a new Police Chief.

CalPERS rules provide that a contracting public agency may request a waiver of its 180-day waiting period for retired
annuitants, limited to specific executive management positions, including public safety. This report seeks Council action
on a resolution, and attachments, as required by CalPERS in order to allow the City to employ Chief Bellini as a retired
annuitant for this specific purpose. Upon completion of the current recruitment process and the hiring of a new Police
Chief, the agreement with Chief Bellini will automatically terminate.

In addition to the required resolution seeking a waiver of the 180-day waiting period for retired annuitants, this report also
includes, via attachments, the job description for the Police Chief position as well as a copy of the executed employment
agreement between Daniel A. Bellini and the City of Woodland.

Conclusion

Approve the Resolution Number requesting an exception to the 180- day wait period for retired annuitant to serve
as Police Chief, pursuant to CalPERS requirements.

Prepared by:  Sheila McShane
Human Resources Manager

City of Woodland Page 1 of 2 Printed on 2/17/2017

powered by Legistar™
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File #: 17-0313, Version: 1

“ %f;
Paul Navazio, City Manager

Attachments:

Employment Agreement

Job Description Police Chief
Resolution

City of Woodland Page 2 of 2 Printed on 2/17/2017
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AGREEMENT FOR TEMPORARY EMPLOYMENT

THIS AGREEMENT is between the CITY OF WOODLAND, State of California, a municipal
corporation (“City”), and Daniel A. Bellini, an individual (“Employee™) (collectively, the
“Parties™) and is effective at 12:00 a.m. on March 1, 2017.

Recitals

WHEREAS, as of 12:00am on March 1, 2017, the City will have a vacancy at the position of
Police Chief, a regular position for which the City is conducting a recruitment for a permanent
appointment; of a Police Chief and

WHEREAS, the City has an immediate need for an employee to temporarily perform the position
of Chief of Police, a position involving specialized skills and training and which is critically
necessary to the on-going duties and functions of the City’s Police Department;

WHEREAS, Employee is competent and qualified to perform the services required by this
Agreement, and City wishes to have Employee perform the Chief of Police duties on an interim
basis; and

WHEREAS, Employee’s employment is authorized by Government Code section 21221(h),
which permits the City to appoint a CalPERS retired annuitant to a vacant position requiring
specialized skills during recruitment for a permanent replacement.

NOW, THEREFORE, the parties do mutually agree as follows:

Agreement

1. Appointment and Scope of Services: Pursuant to this Agreement, Employee is appointed
as interim Chief of Police, and shall temporarily perform the functions of this position,
which is a position involving highly-specialized and critically-needed skills set forth in
the attached job description, in the Woodland Municipal Code and as provided by law.
Such employment is “at will,” subject to the terms of this Agreement, and Employee shall
perform said duties at the pleasure of and under the direct supervision of the City
Manager.

2. Compensation and Work Schedule:

Rate of Pay: Employee shall be paid at the rate of $89.37 per hour. The City has
confirmed that this rate is not less than the minimum, nor in excess of the maximum, paid
by the City to other employees performing comparable duties (divided by 173.333 to
equal an hourly rate) as listed on the City’s publicly-available pay schedule and publicly-
available employment agreements. Payments will be made on regularly scheduled City
payroll dates, and shall be subject to all applicable payroll taxes and withholdings. Such
compensation shall be the sole compensation for Employee’s services under this
Agreement.

82093.00014\29537236.1
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Work Schedule and 960-hour Limitation: Employee is expected to devote necessary
time, within and outside normal business hours, to the business of the City. Pursuant to
Government Code section 21221(h) and section 7522.56(d), however, Employee is
allowed to work a maximum of 960 hours per fiscal year for all public employers that
contract with CalPERS for retirement benefits. The City retains the right to designate,
reduce, change, or amend the number of hours assigned to Employee consistent with the
City’s workload and other needs. If Employee’s annual hours are approaching 960, then
the City retains the right to summarily suspend Employee’s duties under this Agreement
and to reassign any scheduled hours, as needed, to ensure that Employee does not exceed
the maximum hours allowed by this Agreement. Employee will be responsible for
keeping track of the number of hours worked on a daily time sheet form provided by the
City and submitting them at least every month.

The position is a temporary, hourly assignment which is generally not expected to exceed
40 hours per week. The City, through the City Manager, will assign Employee hours to
work. Due to the nature of the position, it is understood that the work day and work week
hours may vary, however Employee shall not work overtime (i.e. in excess of 40 hours
per week) without express permission from the City Manager.

3. Employment Status:

A. Benefits: Other than the compensation described above in Section 2, Employee
will receive no other benefits, incentives, compensation in lieu of benefits, or any other
form of compensation. Employee understands and agrees that he is not, and will not be,
eligible to receive any benefits from the City, including any City group plan for hospital,
surgical, or medical insurance, any City retirement program, or any paid holidays,
vacation, sick leave, or other leave, with or without pay, or any other job benefits
available to an employee in the regular service of the City, except for Worker’s
Compensation Insurance coverage or similar benefits required by law.

B. No Membership in Bargaining Unit: Employee understands that he is not a
member of any bargaining unit and is not covered by the terms of any Memorandum of
Understanding with any represented or unrepresented group of City employees.

C. No Property Right in Employment: Employee understands and agrees that the
terms of his employment are governed only by this Agreement and that no right of regular
employment for any specific term is created by this Agreement. Employee further
understands that he acquires no property interest in his employment by virtue of this
agreement, that the employment is “at will” as defined by the laws of the State of
California (meaning that he can be terminated at any time for any reason or for no
reason), and that he is not entitled to any pre- or post-deprivation administrative hearing
or other due process upon termination or any disciplinary action except as otherwise
provided by law.

D. Employment of a Retiree: Employee understands that CalPERS retired annuitants
may be employed by a CalPERS public agency employer, by temporary appointment to a
position not to exceed 960 hours in any fiscal year for all such employers; either (1)
during an emergency to prevent stoppage of public business or (2) because the retired

82093.00014\29537236.1 2
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82093.00014\29537236.1

employee has skills needed in performing the work of limited duration. As of the time of
entering this Agreement, Employee represents that he is not performing services for any
other CalPERS public agency employer. In the event Employee begins providing service
to any other CalPERS public agency employer during the term of this Agreement,
Employee must immediately notify the City of accepting such employment and disclose
on a periodic basis (at a frequency determined by the City) the number of hours Employee
is performing for that other public agency to ensure that the maximum number of hours is
not exceeded.

Representation of Employee: Employee represents that he is properly trained and
certified to perform the duties required of the position and this Agreement.

Effective Date and Term of Agreement: This Agreement shall be effective on March 1,
2017 (“Effective Date”), and unless terminated earlier, shall terminate automatically at
midnight on June 1, 2017. Employment is temporary, at-will and may be terminated with
or without cause and with or without notice at any time by the Employee or the City.
Employee is not eligible for any severance payment or benefit relating to or arising out of
the termination of this Agreement.

Non-Assignment of Agreement: This Agreement is intended to secure the individual
services of the Employee and is not assignable or transferable by employee to any third

party.

Governing Law/Venue: This Agreement shall be interpreted according to the laws of the
State of California. Venue for any action or proceeding regarding this contract shall be in
Yolo County.

Enforceability: If any term, covenant, condition, or provision of this Agreement is held
by a court of competent jurisdiction to be invalid, void, or unenforceable, the remainder
of the provisions hereof shall remain in full force and effect and shall in no way be
affected, impaired or invalidated thereby.

Conflict of Interest: Employee agrees that during the term of this Agreement, he will not
maintain any financial interest or engage in any other contract employment, occupation,
work, endeavor or association, whether compensated or not, that would in any way
conflict with, or impair Employee’s ability to perform the duties described in this
Agreement. Any work performed for the City outside the terms of this Agreement must
be approved in advance in writing by the City Manager. Employee agrees to disclose
whether he is performing work for any other CalPERS public agency employer as
required by section 3.D. of this Agreement.

Entire Agreement and Modification: This Agreement constitutes the entire understanding
of the parties hereto. This Agreement supersedes any previous contracts, agreements,
negotiations or understandings, whether written or oral, between the parties. Employee
shall be entitled to no other compensation or benefits than those specified herein, and
Employee acknowledges that no representation, inducements or promises not contained in
this Agreement have been made to Employee to induce Employee to enter into this
Agreement.

3
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No changes, amendments, or alterations hereto shall be effective unless in writing and
signed by both partiecs. Employee understands that no oral modification of this
Agreement made by any officer, agent, or employee of the City is effective. Employee
specifically acknowledges that in entering into and executing this Agreement, he relies
solely upon the provisions contained herein and no others.

11.  Support Services and Equipment: Employee shall be provided office space and the
equipment needed to perform his duties and sufficient to fulfill obligations under this
Agreement, as determined by the City Manager, at no cost to employee. Such equipment
shall include a City-owned duty weapon, City police-equipped vehicle, City issued
ballistic vest, and City issued technology. In accordance with Government Code Section
21221(h), personal use of such equipment is not permitted.

12.  Reimbursement for Expenses: Employee shall be reimbursed by City in accordance with
standard City travel policy (as well as federal and state law) for all authorized and
necessary travel undertaken by Employee in performance of services pursuant to this
Agreement. Employee shall document and claim said reimbursement for such travel in
the manner and forms required by the City. Other than as specifically provided herein,
Employee shall receive no other compensation or reimbursements for expenses incurred
by him in performance of this Agreement.

13.  Notices: All notices permitted or required under this Agreement shall be given to the
respective parties by hand-delivery or by mail at the following address, or at such other
address as the respective parties may provide in writing for this purpose, by deposit in the
U.S. Mail, postage pre-paid, addressed as follows:

CITY: City of Woodland EMPLOYEE: Daniel A. Bellini
300 First Street 17085 County Road 96B
Woodland, CA 95695 Woodland, CA 95695

Attn: City Manager

14.  Indemnification: In accordance with and subject to the limitations of the California
Government Claims Act and California Labor Code, the City shall defend, save harmless
and indemnify Employee against any tort, professional liability, claim or demand or other
legal action, arising out of an alleged act or omission occurring in the performance of
Employee’s services as Police Chief, except that this provision shall not apply with
respect to any intentional tort or crime committee by Employee, or any actions outside the
course and scope of his employment as Police Chief.

15. No Presumption of Drafter: The Parties acknowledge and agree that the terms and
provisions of this Agreement have been negotiated and discussed between the Parties, and
this Agreement reflects their mutual agreement regarding the subject matter of this
Agreement. Because of the nature of such negotiations and discussions, it would be
inappropriate to deem any Party to be the drafter of this Agreement and, therefore, no
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presumption for or against validity or as to any interpretation hereof, based upon the
identity of the drafter shall be applicable in interpreting or enforcing this Agreement.

16.  Assistance of Counsel: Each party to this Agreement warrants to the other party that the
party has either had the assistance of counsel in negotiation for, and preparation of, this
Agreement or could have had such assistance and voluntarily declined to obtain such
assistance.

Dated: ?_/\ . b N EMPLOYEE:

Koo
P sy

Dated: ’L/ re/17 CITY:
| =

£

NS 3% MA?KGER O
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City of Woodland

POLICE CHIEF

DEFINITION
To plan, organize and direct the activities of the Police Department-
SUPERVISION RECEIVED AND EXERCISED

General direction is provided by the City Manager. Exercises direct and indirect
supervision over sworn and non-sworn staff.

EXAMPLES OF DUTIES

The following are typical illustrations of duties encompassed by the job class, not an all
inclusive or limiting list:

ESSENTIAL JOB FUNCTIONS

Plan, organize and direct the activities of Police Department in the maintenance of law
and order within city limits.

In consultation with the City Manager and City Council, assure that the department has
adequate resources to fulfill its mission through proper budget planning and execution,
personnel selection, and training and development.

Ensure compliance with legislative, regulatory and judicial mandates, regulations and
professional standards.

Prepare and present reports to Council; provide technical and professional advice and
recommendations related to levels of service and other related matters; coordinates
special studies on a variety of complex problems which require a high degree of
technical competence and political awareness.

Assure that positive public relations and effective working relationships are maintained
by the Department with the general public, other governmental agencies, the City
Council, City departments, and the media.

Review work methods and interdepartmental procedures to ensure effective work flow
and compliance with established policies and procedures.

Promote and maintain safety in the work place.
1 Police Chief
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Confer with citizens and City officials on law enforcement issues and problems, and
assist in the development of lawful and responsive processes, procedures and action
steps.

Represent the department before the City Council, community, outside agencies and at
professional meetings.

Maintains a confidential system of police communications, reports and recordkeeping.
Serve as Acting City Manager as assigned.
Perform related duties as assigned.
QUALIFICATIONS
Knowledge of:
Comprehensive knowledge of police administration, including budgeting,

investigations, juvenile delinquency, record keeping, crime prevention, and
information systems.

Organizational and management practices as applied to the analysis and
evaluation of programs, policies, and operational needs.

Laws, ordinances, and regulations affecting the work of the Department,
including laws affecting apprehension, arrest, and prosecution of persons
committing misdemeanors and felonies, rules of evidence pertaining to search
and seizure and the preservation and presentation of evidence in criminal cases.
Operation and programs of a personal computer.

Skills to:

Analyze feasibility of projects and proposed programs; prepare complete and
accurate reports.

Persuade and motivate individuals and groups toward the successful
accomplishment of shared goals and objectives.

Delegate responsibility; schedule and program work on a long-term basis.
Communicate clearly and concisely, both orally and in writing.
Efficiently operate a personal computer.

Establish and maintain effective work relationships with those contacted in the
performance of required duties.

Ability to:

2 Police Chief
Rev. 4/98
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Develop and implement police services which will meet the changing needs of
the community; use financial, technological and staff resources effectively for the
planning, programming and promoting of services; set priorities, work well under
pressure and meet deadlines.

Deal patiently and tactfully with other department directors, elected officials,
outside agencies, citizens, and the press.

Act calmly and quickly in emergency situations and make effective decisions in
such cases.

Interpret, analyze, apply and articulate relevant laws, rules, contracts,
ordinances, regulations and guidelines.

Meet the physical requirements necessary to safely and effectively perform the
assigned duties.

Education and Experience

Any combination of education and experience that would likely provide the
required knowledge and abilities is qualifying. A typical way to obtain the
knowledge and abilities would be:

Education:

Equivalent to a Bachelor's Degree from an accredited college or university
with major work in public/business administration, criminal justice or
related field is required. A Master's Degree in business administration,
criminal justice or related field is preferred.

Experience:
Ten years of increasingly responsible experience in all major phases of

municipal police work; at least three years of responsible
administrative/management experience in a municipal police department.

License or Certificate

Possession of a valid California Driver's License; possession of a POST
Management Certificate.

PANE

Human Resources

Council Action: April 7, 1998

3 Police Chief
Rev. 4/98

265



Resolution No.

RESOLUTION FOR EXCEPTION TO THE 180-DAY WAIT PERIOD
GC sections 7522.56 & 21221(h)

WHEREAS, in compliance with Government Code section 7522.56 the City Council
must provide CalPERS this certification resolution when hiring a retiree before 180 days has
passed since his or her retirement date; and

WHEREAS, Dan Bellini retired from the City of Woodland in the position Public Safety
Chief effective February 28, 2017; and

WHEREAS, section 7522.56 requires that post-retirement employment commence no
earlier than 180 days after the retirement date, which is July 31, 2017 without this certification
resolution; and

WHEREAS, section 7522.56 provides that this exception to the 180-day wait period
shall not apply if the retiree accepts any retirement-related incentive; and

WHEREAS, the City Council of the City of Woodland certify that Dan Bellini has not
and will not receive a Golden Hand shake or any other retirement-related incentive; and

WHEREAS, the City Council hereby appoints Dan Bellini as an interim appointment
retired annuitant to the vacant position of Police Chief for the City of Woodland under
Government Code section 21221(h), effective March 1, 2017; and

WHEREAS, an appointment under Government Code section 21221(h) requires an
active, publicly posted recruitment for a permanent replacement; and

WHEREAS, the current status of this recruitment is ongoing and should be completed by
April 30, 2017. The Public Safety Chief’s position is being split into two positions, a Fire Chief
and a Police Chief. The Fire Chief has been selected, and the City is currently recruiting for a
Police Chief with an anticipated start date of June 1, 2017; and

WHEREAS, this section 21221(h) appointment shall only be made once and therefore
will end on the actual date appointment of the Police Chief; and

WHEREAS, the entire employment agreement, contract or appointment document
between Dan Bellini and the City of Woodland has been reviewed by this body and is attached

herein; and

WHEREAS, no matters, issues, terms or conditions related to this employment and
appointment have been or will be placed on a consent calendar; and

WHEREAS, the employment shall be limited to 960 hours per fiscal year; and
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WHEREAS, the compensation paid to retirees cannot be less than the minimum nor
exceed the maximum monthly base salary paid to other employees performing comparable
duties, divided by 173.333 to equal the hourly rate; and

WHEREAS, the maximum base salary for this position is $15,490.75 and the hourly
equivalent is $89.37 and the minimum base salary for this position is $11,874.40 and the hourly
equivalent is $68.51; and

WHEREAS, the hourly rate paid to Dan Bellini will be $89.37; and

WHEREAS, Dan Bellini has not and will not receive any other benefit, incentive,
compensation in lieu of benefit or other form of compensation in addition to this hourly pay rate.

THEREFORE, BE IT RESOLVED THAT the City Council hereby certifies the nature of the
appointment of Dan Bellini as described herein and detailed in the attached employment
agreement and that this appointment is necessary to fill the critically needed position of Public
Safety Chief for the City of Woodland by March 1, 2017 because the City of Woodland is
actively engaged in the process to replace the Public Safety Chief with a Fire Chief and a Police
Chief. These are critical positions and require input from various stakeholders. The City is has
finalized its selection of a new Fire Chief, and is currently in the process of recruiting for a
Police Chief with an anticipated start date of June 1, 2017, and,

The City is seeking to have the retiring Public Safety Chief continue to oversee the Police
Department until such time as a new Police Chief is hired.

PASSED AND ADOPTED by the City Council this 17" day of February, 2017, by the
following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Angel Barajas, Mayor
ATTEST: APPROVED AS TO FORM:
Ana B. Gonzalez, City Clerk Kara K. Ueda, City Attorney

267



268



City of Woodland 300 Fivt Steet

Woodland, CA 95695

Legislation Text

11.

File #: 17-195, Version: 1

TO: THE HONORABLE MAYOR AND CITY COUNCIL
DATE: February 21, 2017

SUBJECT: Award Construction Contract for Kentucky Avenue Widening and Complete
Streets Project, CIP 04-07

Recommendation for Action: Staff recommends that the City Council:

1. Adopt Resolution No. , to award the construction contract to A. Teichert & Son, Inc. in the
amount of $8,763,102.00 for the base bid plus Deductive Alternates C, D, E, and | for the Kentucky
Avenue Widening and Complete Streets Project, CIP 04-07, authorize a contract contingency up to
15%, and authorize the City Manager to execute the construction contract and change orders; and

2. Authorize the reallocation of $415,000 of Water Enterprise Funds from the FY 18 Budget for the Water
System Leak Detection and Repairs Project, CIP 09-23, to the Kentucky Avenue Widening and
Complete Streets Project, CIP 04-07, to fund costs associated with water utility improvements that are
not federally reimbursable; and

3. Appropriate $530,000 of additional Measure E Funds to the Project; and

4. Approve a consultant services agreement for construction management, inspection, and testing services
with Unico Engineering, Inc., in the amount of $1,337,320.12 for the Project and authorize the City
Manager to execute the agreement and amendments as necessary up to 15% of the agreement amount.

Staff Contact

Diana Ayon, Senior Associate Civil Engineer, (530) 661-5967, diana.ayon@cityofwoodland.org

Fiscal Impact

The approved Capital Budget includes $16 million in funding for the Kentucky Avenue Project consisting of
$13 million SACOG grant funding, $2.1 million Measure E, $560,000 Water Enterprise and $300,000 Sewer
Enterprise funding.

With the recommended actions to reallocate $415,000 of Water Enterprise Funds and appropriate $530,000 of
additional Measure E Funds, the total project budget will increase to $16.95 million. The additional funding for
water is included in the 5-year Capital Improvement Program. A portion of the funding for CIP 09-23 (the
annual repair and replacement project) will be reallocated to the Kentucky project. Staff has reviewed the
current Measure E Spending Plan including updated revenue projections, actual project expenditures, and un-
programmed fund balance to determine availability of the additiona MSE appropriation. There is sufficient
revenue available to allocate the additional $530,000 of M SE funding.

The difference between the total project budget and the amounts for the construction contract and consultant
services contract is the amount budgeted for design, right-of-way, railroad crossing construction, and
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construction contingency.

Background

The Kentucky Avenue project will reconstruct the pavement and widen Kentucky Avenueto  4-lanes from
East to College streets. The project will aso reconstruct the roadway and make operational improvements from
College to West streets resulting in a 2-lane roadway with a center turn lane. The project will transform this
section of Kentucky Avenue into a complete street providing improved bicycle, pedestrian and vehicle facilities
to ensure the corridor meets the needs of al modes of travel.

The project’s design contract was authorized by the City Council on February 5, 2013 to PSOMAS. Council
approved the Mitigated Negative Declaration on October 21, 2014 and Caltrans approved the NEPA on January
21, 2015.

Discussion
Construction Contract

The notice inviting bids was published in late December 2016, with an Engineer’s estimate of probable
construction cost of $7.5 - 9 million.

On February 9, 2017, the City received 3 bids for construction of the project. Staff has performed due diligence
in reviewing the bids and verifying that bids comply with the technical submittal requirements. The City
received the following bids:

Bidder’'s Name Base Bid Amount [Deductive Alter nates
A -J

A Teichert & Son, Inc. $8,928,000.00 $8,681,727.75

Lamon Construction Co., Inc. $8,989,608.33 $8,761,614.14

Martin Brothers Construction $13,838,315.90 $13,557,424.20

A Teichert & Son, Inc. has been determined to be the lowest responsible, responsive bidder, which per the
bidding documents, was determined by the base bid amount.

The project was bid with the following ten deductive aternates (listed with the low bidder’'s price for the
aternate):

e Deductive Alternate A: Omit Microsurfacing & Striping Near West Street (-$6,806.25)

e Deductive Alternate B: Omit Sidewalk Adjacent 1000 Kentucky (-$21,268.00)

e Deductive Alternate C: Reduce Landscape Planting Density (-$15,035.00)

e Deductive Alternate D: Mulch Alternative (-$9,901.00)

e Deductive Alternate E: Tree Size (-$87,280.00)

e Deductive Alternate F: Omit Green Bike Lane System (-$36,500.00)

e Deductive Alternate G: Kentucky/East Signal Modification - Pole C (-$6,500.00)

e Deductive Alternate H: Copper SIC in Lieu of Fiber Optic at Signals (-$4,500.00)

e Deductive Alternate |: Omit Springlake Pole (-$52,682.00)
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e Deductive Alternate J: Omit Spare 2" Conduit (-$5,800.00)

Deductive alternates were created to alow flexibility in award of the project to ensure best use of available
funding. Staff recommends awarding deductive alternates C, D, E and I.

Awarding aternatives C, D and E results in changes to landscape work, plant size and planting density. This
will decrease the construction contract by $164,898, without degrading the quality of the project.

Awarding aternative | means the pedestrian lighting on the south side between College and East streets will not
beinstalled. This lighting was originally included in the project, in addition to street lighting, where sidewalk
was separated by a large planter. When evaluating the bid price for this lighting and the potentially negative
impact on the residences who will have these lights directly in front of their homes, it was determined to omit
the lights from the contract award.

Kentucky Avenue between West and College currently has lights on the south side of the road every 300-400
feet. The project will instal lights on the south side of the road with an approximate spacing of 150 feet.
Between College and East streets, there are currently only two City owned streetlights near PAlm Avenue; the
project will install streetlights on both sides of the street with an approximate spacing of 200 feet. Based upon
this significant increase in overall street lighting, the added pedestrian lighting was deemed an unnecessary
expense.

Staff is requesting that Council approve the construction contract with A Teichert & Son, Inc. with contingency
up to 15% to account for unforeseen conditions due to the age and prior history of the roadway.

Consultant Contract
For construction management, specialized inspection and material testing services for the project, staff
completed a quality based selection process and selected Unico Engineering to provide these services based
upon their experience and qualifications. As part of the standard procedure for federally funded projects,
Caltrans is currently performing an audit on the consultant contract with Unico, the expected audit clearance
date is February 27.

Staff is requesting that Council approve a consultant services agreement with Unico pending Caltrans' audit
review and approval a contingency up to 15% for management of additional construction contract contingency
work.

Staff anticipates construction starting in April beginning with utility relocation through summer 2017 followed
by active roadway construction until project completion in winter 2018.

Conclusion

Staff recommends that the City Council:

1. Adopt Resolution No. , to award the construction contract to A. Teichert & Son, Inc. in the
amount of $8,763,102.00 for the base bid plus Deductive Alternates C, D, E, and | for the Kentucky
Avenue Widening and Complete Streets Project, CIP 04-07, authorize a contract contingency up to
15%, and authorize the City Manager to execute the construction contract and change orders; and

2. Authorize the reallocation of $415,000 of Water Enterprise Funds from the FY 18 Budget for the Water
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System Leak Detection and Repairs Project, CIP 09-23, to the Kentucky Avenue Widening and
Complete Streets Project, CIP 04-07, to fund costs associated with water utility improvements that are
not federally reimbursable; and

3. Appropriate $530,000 of additional Measure E Funds to the Project; and

4. Approve a consultant services agreement for construction management, inspection, and testing services
with Unico Engineering, Inc., in the amount of $1,337,320.12 for the Project and authorize the City
Manager to execute the agreement and amendments as necessary up to 15% of the agreement amount.

Prepared by: Diana Ayon, Senior Associate Civil Engineer

Reviewed by: Brent Meyer, City Engineer
Ken Hiatt, Assistant City Manager - Community and Economic Development

“i 7% 3
L

Paul Navazio, City Manager

ATTACHMENTS;
Attachment A - Resolution
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WOODLAND
REALLOCATING $415,000 OF WATER ENTERPRISE FUNDING, APPROPRIATING
$530,000 OF ADDITIONAL MEASURE E FUNDING AND APPROVING A
CONSTRUCTION CONTRACT AND CONSULTANT AGREEMENT FOR THE
KENTUCKY AVENUE WIDENING AND COMPLETE STREETS PROJECT, CIP 04-07

WHEREAS, the City of Woodland has funding in the Capital Budget for the Kentucky Avenue
Widening and Complete Streets Project, CIP 04-07 (the “Project”), to improve the Kentucky
Avenue corridor between East and West streets; and

WHEREAS, the City Council wishes to reallocate to the Project, $415,000 of Water Enterprise
Funds from the Water System Leak Detection and Repairs, CIP 09-23, to fund costs associated
with water improvements that are not federally reimbursable; and

WHEREAS, the City Council wishes to appropriate $530,000 of additional Measure E funding
to the Project and bring the total project budget to $16.95 million; and

WHEREAS, the City opened bids on February 9, 2017, and of the 3 received bids, the lowest
responsive, responsible bidder was A. Teichert & Son, Inc. determined by their base bid amount
of $8,928,000.00; and

WHEREAS, the City wishes to award the construction contract to A Teichert & Son, Inc. for the
base bid plus Deductive Alternates C, D, E, and I in the amount of $8,763,102.00 and authorize a
contingency up to 15%; and

WHEREAS, the City desires to have the construction management, inspection and testing
performed by an experienced consultant that was selected by a qualifications based selection
process; and

WHEREAS, the City wishes to approve the consultant services agreement for construction
management, inspection and testing services with Unico Engineering, Inc. in the amount of
$1,337,320.12 and authorize a contingency up to 15%; and

WHEREAS, the City Council wishes to approve the above mentioned contracts and authorize
their execution through the adoption of this Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WOODLAND AS FOLLOWS:

Section 1. The City Council hereby approves the construction contract with A. Teichert &
Son, Inc. in the amount of $8,763,102.00. The City Manager is hereby authorized and directed
to execute the contract and change orders up to 15% of the original contract amount, subject to
City Attorney approval. The City Attorney is hereby authorized to make clarifying and
conforming changes so long as the total dollar amount authorized herein does not change.
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Section 2. The City Council hereby authorizes the reallocation of $415,000 of Water
Enterprise Funds from the Fiscal Year 2018 budget of the Water System Leak Detection and
Repairs, CIP 09-23, to the Kentucky Avenue Widening and Complete Streets Project, CIP 04-07.

Section 3. The City Council hereby authorizes the appropriation of $530,000 of additional
Measure E funding to the Kentucky Avenue Widening and Complete Streets Project, CIP 04-07.

Section 4. The City Council hereby approves the consultant services agreement with Unico
Engineering, Inc. in the amount of $1,337,320.12. The City Manager is hereby authorized and
directed to execute the agreement and amendments up to 15% of the original agreement amount,
subject to City Attorney approval. The City Attorney is hereby authorized to make clarifying
and confirming changes so long as the total dollar amount authorized in the Agreement does not
change.

Section 5. Copies of the above mentioned contracts are available and on file in the City
Clerk’s office, and are incorporated herein by reference and made a part of this Resolution.

PASSED AND ADOPTED this day of 2017, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Angel Barajas, Mayor

ATTEST:

Ana B. Gonzalez, City Clerk
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TO: THEHONORABLE MAYOR AND CITY COUNCIL

DATE: February 21, 2017
SUBJECT: Fiscal Year 2016/17 Mid-Y ear Budget Update

Recommendation for Action: Information purposes only; no action required.
Staff Contact

Evis Morales, Senior Management Analyst - (530) 661-5923

Fiscal mpact

This informational item presents the City-wide revenue and expenditure results through the first six (6) months
of fiscal year 2016/17, as well as updated General Fund projections through the end of the fiscal year.

Report in Brief

The following represents selected highlights from the attached mid-year budget report:

o All Funds revenues through the second quarter of 2016/17 are $44.95 million, or 26% of the amended
budget. General Fund revenues are $10.08 million or 22% of the amended budget, with many of the City’s
major tax revenues yet to be collected.

o Through the second quarter of FY2016/17, All Funds expenditures (not including encumbrances)
totaled $67.16 million, or 32% of the amended budget. General Fund expenditures totaled $20.26 million,
or 42% of the amended budget.

o General Fund year-to-date actuals show $10.07 million of $46.36 in revenues received; however, staff is
projecting that revenues exceed the amended budget by $105,249 by fiscal year end.

o Through the second quarter of FY2016/17, General Fund expenditures total $20.26 million, or 42% of
the adjusted budget and staff is projecting that overall expenditures will be under-budget by $175,709.

o General Fund expenditures by Department for the first six months of operations are $20.26 million, or
42% of the amended budget. Although year-to-date actuals show all departments are spending in line with
their General Fund budgets through the first six months of operations, FY 2016/17 end-of-year projections
indicate expected savings in most department budgets.

o Based on the information presented herein, the Genera Fund is projected to be $13.22 million or 31.7%
of revenue. This compares favorably with the City Council’s reserve policy of 20% and exceeds the $10.66
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million (25.9%) fund bal ance expected with the adoption of the FY 2016/17 budget.

Discussion

This report summarizes the All Funds revenue and expenditure results for the first half of fiscal year 2016/17.
In addition, the report highlights revenues and expenditures in the General Fund and updated projections in the
Genera Fund results through the end of the fiscal year.

Based on revenue results through the first six months of fiscal year 2016/17, the City’s General Fund revenue
estimates indicate an increase over amended budget by $105,249. This variance is primarily due to better than
expected Property Tax, Other Taxes, Licenses and Permits, Motor Vehicle In Lieu, Intergovernmental, and
Miscellaneous revenue. Sales Tax, however, is expected to have an unfavorable decrease in estimated revenue
of $600,665, thereby netting increased revenue in all other categories to $105,249.

During the FY 2016/17 budget preparation, staff assumed a 3% increase in assessed value and related property
tax revenue over the FY 2015/16 mid-year projected revenue. The City received its first installment of property
taxes in January 2016, which indicates a 4.11% (secured and unsecured) increase over actual FY2015/16
results. Motor Vehicle In Lieu revenues follows property tax changes and it is therefore projected to come in
$41,072 over budget. The positive variance in the Miscellaneous category is primarily a result Federal/State
reimbursement for Strike Team operations costs.

Based on the information provided herein, the General Fund is expected to end this fiscal year with a fund
balance of be $13.22 million, which at 31.7% of revenues compare favorably to the City Council’s reserve
policy of 20%.

The updated five-year forecast for the General Fund, which will serve as the basis for the development of the
FY 17/18 budget, will be discussed in more detail at the Council’ s budget workshop scheduled in March 2017.
Conclusion

This report represents an informational item and as such no Council action is required.

Prepared by: Evis Morales, Senior Management Analyst

Reviewed by: Kimberly McKinney, Finance Officer

"73”7%:;
/(0

Paul Navazio, City Manager

Attachment: Attachment A - FY 16/17 All Funds Revenue and Expenditure Summaries
Attachment B - FY 16/17 General Fund Revenue and Expenditure Summaries
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ATTACHMENT A

ALL FUNDS REVENUES AND EXPENDITURES

Table 1 — All Funds FY2016/17 Revenues

FY2016/17 Rewvenues

Year-to Date

Original Budget Amended Budget Actuals %
General Fund $ 46,361,160 $ 46,361,160 $10,078,937 22%
Special Revenue $ 18,104,224 $ 18,104,224 $ 1,706,505 9%
Debt Senice $ 2,599,265 $ 2,599,265 $ - 0%
Dewelopment/Capital $ 16,295,511 $ 16,295,511 $ 7,648,288 47%
Enterprise Funds $ 68,139,977 $ 68,139,977 $22,052,020 32%
Internal Senice $ 16,133,332 $ 16,133,332 $ 2,176,706 13%
Successor Agency  $ 956,161 $ 956,161 $ 159,492 17%
Agency $ 5,520,680 $ 4,233,708 $ 1,123,463 27%
Total All Funds $ 174,110,310 $ 172,823,338 $44,945,410 26%

All Funds revenues through the second quarter of 2016/17 are $44.95 million, or 26% of
the amended budget. General Fund revenues are $10.08 million or 22% of the amended
budget, with many of the City’s major tax revenues yet to be collected.

Special Revenue fund revenues include many special assessment districts (i.e. lighting
and landscaping districts) that receive revenue disbursements with the property taxes
received by the City in January and May each year.

Revenues in the Development/Capital funds include anticipated internal transfers to cover
deficits within certain capital funds; these internal transfers will occur toward the end of
the fiscal year, as actual results become known. The Measure E funds is also included in
this category, and only a portion of the sales tax revenues associated with Measure E
have been received to date.

Enterprise Fund budgets assumed $26.08 million in revenues from loan reimbursements
due to the Surface Water Project and the Aeration Project, however, the reimbursements
will be accounted differently and not as revenue per accounting rules therefore revenues
will be lower than budgeted this fiscal year.

Successor Agency revenues are $159,493 or 17% of amended budget with large part of
expected revenue to be received in January.

Agency funds are primarily pass-through special assessment funds with revenues
received with property taxes in January and May. The revenues collected year-to-date
are related to the Spring Lake bond refunding.
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Table 2 — All Funds Expenditures by Fund

FY2016/17 Expenditures

Year-to Date

Original Budget Amended Budget Actuals o
Internal Senice $17,104,654 $17,549,827 $7,805,593 44%
General Fund $47,349,160 $48,300,459 $20,264,619 42%
Enterprise Funds $50,088,558 $79,218,738 $24,036,926 30%
Special Revenue $19,510,433 $25,160,906 $5,113,092 20%
Development/Capital $8,525,765 $23,676,063 $3,278,059 14%
Successor Agency $1,002,279 $1,002,279 $689,569 69%
Springlake $4,118,786 $7,546,661 $271,264 3.59%
Debt Senice $2,599,593 $2,599,593 $1,298,913 50%
Agency $5,535,323 $4,558,129 $4,400,959 97%
Total All Funds $155,834,551 $209,612,655 $67,158,993 32%

e Through the second quarter of FY2016/17, All Funds expenditures (not including
encumbrances) totaled $67.16 million, or 32% of the amended budget. General Fund
expenditures totaled $20.26 million, or 42% of the amended budget.

e Enterprise funds totaled $24.03 million, or 30% of the amended budget. Major Capital
Improvement Projects are contributing to the low expenditures through the second
quarter of FY2016/17 and include: Water System Maintenance Repairs with $7.29
million remaining, Water Pollution Asset Replacement with $2.48 million remaining,
New ASR Well Projects with $7.03 million remaining, Annual Sewer Repair and
Replacement with $1.58 million remaining, and West Street Water Main Upgrade with
$1.95 million remaining.

e Special Revenue funds totaled $5.11 million, or 20% of the amended budget due to
number of programs and projects incurring little to no expenses. A major Capital
Improvement Project that is largely contributing to the funds showing underspent is the
Kentucky Avenue Widening and Reconstruction Project. This project alone is funded at
$11 million (grant funds) in FY2017, however it has only incurred $867,265 in expenses
through December 31, 2016.

e Development/Capital represent funds where the majority of our Capital Improvement
Projects are funded. Through the second quarter of FY2016/17, expenditures (not
including encumbrances) totaled $3.28 million, or 14% of the amended budget.
Contributing to the low expenditures through the second quarter of FY2016/17 is $8.79
million in Spring Lake reimbursements to developers that has yet to be refunded. These
are reimbursements due to first release developers for oversizing of infrastructure built in
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Spring Lake and will be refunded through proceeds received from bond sales once the fee
program has been updated. Also, major projects that are underspent this fiscal year
include: Kentucky Widening and Reconstruction with $2.0 million remaining, and
North Gibson Detention Ponds with $1.3 million remaining.

Successor Agency fund totaled $689,569, or 69% of amended budget.

Debt Service expenditures occur in large payments at various times of the year, with the
bulk of the payments occurring in September and March each year. Through the second
quarter of FY2016/17 Debt Service totaled $1.3 million or 50% of amended budget.
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Table 3 — All Funds Expenditures by Department

FY2016/17 Expenditures

Year-to Date
Original Budget Amended Budget Actuals %

Administrative Senices $ 16,106,748 $ 16,425,000 $ 8,373,001 51%
Community Dewelopment $ 6,788,130 $ 7,286,125 $ 3,452,519 47%
Community Senices $ 10,103,339 $ 10,721,079 $ 4,197,432 39%
Public Safety $ 28,417,302 $ 28,688,868 $ 14,032,656 49%
Library $ 1,862,032 $ 1,875,604 $ 902,209 48%
Public Works $ 26,491,883 $ 28,071,057 $ 10,183,028 36%
Capital Improvements $ 31,106,518 $ 73,770,896 $ 12,607,454 17%
Non-Departmental $ 34,958,599 $ 42,774,026 $ 13,410,693 31%
Total All Departments $ 155,834,551 $ 209,612,655 $ 67,158,993 32%

e At the end of the second quarter of fiscal year 2016/17, most departments appear to be
tracking closely to budget.

e Compared to other departments, Community Services appears to be slightly underspent in
the first six month of activity largely attributed to CDBG projects incurring very few
expenses during the first six months of activity (current budget of $602,798 with only
$42,976 of expenses); additionally $469,468 in First Time Housing Buyer funds (HOME
Grant) have been appropriated but were not loaned within the first six months of the
fiscal year.

e Public Works also appears to be trending to be underspent in the first six months of
activity primarily attributed two factors: Depreciation and Capital Programs.
Depreciation for Public Works programs is budgeted at $4.98 million, however,
depreciation is typically recorded at the end of the fiscal year which contributing to the
low expenditures. There are a few Capital Projects that have also had minimal activity
and those include: the Storm Drain Maintenance Program not incurring much in expenses
in the first six months of activity (current budget of $1,299,737 with only $363,499 of
expenses); also contributing is the Recycled Water Operations program not incurring
much in expenses in the first six months of activity (current budget of $202,300 with only
$1,462 of expenses).

e Capital Improvements totaled $12.6 million, or 17% of the amended budget. This is
attributed to projects in the Enterprise and Special Revenue funds that have large budgets
but minimal expenditures. See explanation for Enterprise and Special Revenue funds
under Table 2.

e Non-Departmental —Due to scheduled transfers to among various funds that have yet to
be transferred, this category appears underspent year to date. These transfers include a
General Fund transfer of $5.11 million to the Measure E fund, OPEB pre-funding at
$986,901, $442,000 to Storm Drain and Cemetery funds, $268,418 General Fund transfer
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for the COPS grant, and $150,000 to the Facilities fund. Transfers are typically recorded
towards the end of the fiscal year.
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ATTACHMENT B

GENERAL FUND REVENUES AND EXPENDITURES

Table 1 — General Fund Revenues

FY2016/17 General Fund Revenues
Difference
Year-to Date FY2016/17 Faworable
Original Budget Amended Budget Actuals Projection (Unfavorable)

Property Tax $ 10,602,494 $ 10,602,494 $ - $ 10,700,826 $ 98,332
Sales Tax $ 19,315,368 $ 19,315,368 $ 4,794,400 $ 18,712,703 $ (602,665)
Other Taxes $ 1,521,903 $ 1,521,903 $ 655,805 $ 1,622,123 $ 100,220

Franchise Fees $ 2,342,468 $ 2,342,468 $ 689,052 $ 2,342,468 $ -
Licenses/Permits $ 2,037,920 $ 2,037,920 $ 1,280,355 $ 2,152,361 $ 114,441
Fines/Forfeitures $ 348,513 $ 348,513 $ 75,023 $ 278,306 $ (70,207)
Senice Charges $ 656,738 $ 656,738 $ 272,276 $ 663,244 $ 6,506
Motor Vehicle In Lieu $ 4,560,602 $ 4,560,602 $ - $ 4,601,674 $ 41,072
Intergovernmental $ 406,829 $ 406,829 $ 10,053 $ 431,930 $ 25,101

Lease/Interest Income $ 87,139 $ 87,139 $ 396,291 $ 87,139 $ -
Miscellaneous $ 4,481,186 $ 4,481,186 $ 1,905,255 $ 4,873,635 $ 392,449

Transfers $ - $ - $ 429 $ -
Total General Fund $ 46,361,160 $ 46,361,160 $10,078,937 $ 46,466,409 $ 105,249

General Fund year-to-date actuals show $10.07 million of $46.36 in revenues received,
however, staff is projecting that revenues exceed the amended budget by $105,249 by fiscal
year end.

The City expects its first installment of property taxes in January 2016, which is projected
to have a 4.11% increase from the prior year (includes secured and unsecured); the
FY2016/17 adopted budget assumed a 3% increase.

Included in the projected Sales Tax revenues for FY2016/17 is a positive variance of
$36,563 in Bradley Burns (1% local portion of uniform statewide rate), an unfavorable
variances of $466,798 in Measure E, and $172,430 in Measures J. Measure E revenues do
not remain in the General Fund, but are transferred out to a separate fund (506) throughout
the year.

Other Taxes are projected to end the year with $100,220 over amended budget. This is
solely due to Document Stamp Tax. This tax is collected by the County on behalf of the
City every time real property exchanges hands or is sold through public records; a fee based
on a percentage of sales price.

The favorable variance of $114,441 in projected revenues from License/Permit fees is due
to more development activity than originally anticipated, including some non-residential
development as well as permits issued for single family homes.

Fines and Forfeitures revenues are expected to result in a total of $278,306 for the fiscal
year; $70,207 less than the amended budget. This is largely due to Parking Violations fines
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projected to come in under budget as a result of the hiring delay of two additional Parking
Enforcement Officers in FY2016/17.

Motor Vehicle In Lieu follows property tax increases and it is projected to come in $41,072
over budget.

The positive variance in Miscellaneous revenues is primarily a result Federal/State
reimbursement for Strike Team operations costs.
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Table 2 — General Fund Expenditures by Category

FY2016/17 General Fund Expenditures
Variance
Year-to Date FY2016/17 Fawrable/
Original Budget ~ Amended Budget Actuals % Projections  (Unfaworable)

Personnel $ 26,756,023 $ 26,980,024 $ 13,974,996 52% $ 27,171,151 $ (191,127)
Supplies & Senices $ 7,359,994 $ 8,037,376 $ 3,034,254 38% $ 8,141,565 $ (104,189)
Education & Training $ 259,188 $ 305,026 $ 111,656 37% $ 305,026 $ -
Debt Senvice $ - $ - $ - 0% $ -
Capital Expenditures $ - $ - $ 8,470 0% $ 8,470 $ (8,470)
Non-Discretionary $ 5,988,042 $ 6,015,756 $ 3,113,388 52% $ 6,013,480 $ 2,276
Operating Transfers  $ 6,985,913 $ 6,962,277 $ 21,856 0.31% | $ 6,485,058 $ 477,219
Total All Categories  $ 47,349,160 $ 48,300,459 $ 20,264,619 42% $ 48,124,750 $ 175,709

Through the second quarter of FY2016/17, General Fund expenditures total $20.26
million, or 42% of the adjusted budget and staff is projecting that overall expenditures
will be under-budget by $175,709.

Personnel costs are trending slightly over budget, with 52% of the budget spent through
the second quarter. The unfavorable projection in this category is a result of several
factors:

0 Because budgets have historically not been fully spent due to savings that result
from vacancies as well as savings in discretionary costs, the adopted budget
assumed a Vacancy/Supplies & Services savings of $839,040, which was
classified in the personnel category in the budget. Due to unforeseen items such
as personnel over-time and fewer vacancies, the City is projecting a
Vacancy/Supplies & Services saving of only $419,520.

0 Personnel Overtime —Public Safety is expected to go over budget in the following
areas for Overtime: Police $238,000 due to staff vacancies/long-term injuries that
has required existing staff to fill shifts where needed, Fire $500,495 ($357,000 of
this over-time cost as a result of Strike-Team Operations that are fully
reimbursable by the Federal & State governments); the City is expecting
reimbursement this fiscal year which has been included as revenue in the
projected revenue assumptions.

0 Leave Buyout — this item is a benefit that can be used as time-off/vacation and a
portion can also be cashed-out by city staff. Staff budgets for this item based on
historical trends; however, for this fiscal year it is expected to be over-budget by
$54,766.

0 Lastly, there are some areas in Personnel where staff is projecting some savings to
offset the costs which include Salaries savings of $640,491 due to vacancies and
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Health Insurance savings of $251,882 due to lower than expected health
premiums.
Supplies & Services costs are projected to be over budget by $104,189. The overage is
mostly due to the following:

0 Police successfully applied for two Walmart grants ($2,500) for use this fiscal
year in purchasing bulletproof vests for the CSI team and additional supplies for
the GREAT program.

0 Building Inspection Contract Services is projected to need an additional $50,000
in appropriations due to increased development. Offsetting revenue is also
projected.

0 The State has mandated that their share of AB109 reimbursement in the amount
of $43,000 be used in a new initiative and cannot be used to supplant current
programs and positions. Police is considering a collaborative C.I.T. training with
the county and allied agencies.

Non-discretionary expenses are currently at 52% of amended budget or $3.11 million.
This expense category is projected to be to end close to budget with minimal savings of
$2,276. Examples of budgeted items included in this category are utilities, vehicle
replacement and maintenance costs, technology services support, and indirect costs (City
overhead).

Operating Transfers consist primarily of the transfer of Measure E sales tax received to
the capital projects fund, as well as the subsidy for the Storm Drain and Cemetery
operations. Because only a small portion of Measure E revenues have been received in
the first six months of this fiscal year, the transfers have not yet been recorded. Other
fund subsidies are typically recorded toward the end of the fiscal year, when more
accurate information is available regarding the subsidies actually required.

0 Operating Transfers are chiefly projected to be under budget as a result of
unfavorable revenue projections for Measure E funds in the amount of $466,798.
Measure E funds are normally received as revenue into the General Fund and then
transferred out to a separate fund.
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Table 3 — General Fund Expenditures by Department

FY2016/17 General Fund Expenditures Variance
Year-to Date FY2016/17 Fawrable/

Original Budget Amended Budget Actuals % Projections  (Unfaworable)
Administrative Senices  $ 2,730,679 $ 2,920,414 $ 1,544,110 53% $ 2,910,037 $ 10,377
Community Development $ 3,028,083 $ 3,307,967 $ 1,414,635 43% $ 3,171,097 $ 136,870
Community Senices $ 5,723,567 $ 5,771,693 $ 2,628,352 46% $ 5,754,921 $ 16,772
Public Safety $ 27,323,455 $ 27,595,021 $ 13,516,460 49% $ 27,700,753 $ (105,732)
Library $ 1,754,863 $ 1,766,217 $ 850,581 48% $ 1,757,813 $ 8,404
Public Works $ 725,169 $ 845,176 $ 273,249 32% $ 787,811 $ 57,365
Capital Improvements $ 50,000 $ 53,392 $ 17,473 33% $ 50,000 $ 3,392
Non-Departmental $ 6,013,344 $ 6,040,579 $ 19,759 0.33% |$ 5,992,318 $ 48,261
Total All Departments $ 47,349,160 $ 48,300,459 $ 20,264,619 42% $ 48,124,750 $ 175,709

e General Fund expenditures by Department for the first six months of operations are
$20.26 million, or 42% of the amended budget. Although year-to-date actuals show all
departments are spending in line with their General Fund budgets through the first six
months of operations, FY2016/17 end-of-year projections indicate expected savings in
most department budgets:

o
o

Administration is expected to be under budget mostly due to personnel savings.
Community Development is expected to be under budget mostly due to personnel
savings. These savings will help offset the expected increase of $50,000 in
contract services for building inspection, resulting from increased development
activity.

Anticipated savings in Community Services relate primarily to personnel savings.
Public Safety overages are expected from costs exceeding budget in overtime
(Police Operations, Fire Operations and Strike Team Operations); however, due to
other personnel savings the net impact is only an unfavorable $105,732. Non-
personnel additional expenses include increased cost for a new program, $43,000,
using AB109 funds per state mandate and $5,000 in grant funds for bullet proof
vests.

Library is expected to be under budget by $8,404 attributed mostly to personnel
costs savings.

Anticipated savings in Public Works are attributed primarily to personnel savings.
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Table 4

Mid-Year
Unaudited Actuals Adopted Amended Projection
General Fund FY2015/16 FY2016/17 FY2016/17 FY2016/17 Difference
Beginning Balances 13,107,362 | $ 11,651,079 14,232,761 | $ 14,232,761 | $ -
Rewenues 48,051,472 | $ 46,361,160 46,361,160 | $ 46,466,409 | $ 105,249
Expenditures (Includes Measure J) 45,717,628 | $ 46,361,160 47,304,067 | $ 47,136,749 | $ (167,318)
4.85%
Annual Surplus/Deficit 2,333,844 0 (942,908) (670,341) 272,567
General Fund One-Time Expenses (988,000) (988,000) (988,000) 0
Measure J Unspent Fund Balance (555,105)
General Fund Loan Repayments
Unreserved Fund Balance 14,886,101 | $ 10,663,079 12,301,853 | $ 12,574,420 | $ 272,567
FY16 Encumbered/Uencumbered Carry-Over to FY17 (653,340) 653,340 653,340
Ending Unreserved Fund Balance 14,232,761 | $ 10,663,079 12,955,193 | $ 13,227,760 | $ 272,567
Percentage (E.U.F.B./Revenues) 33.1% 25.9% 31.4% 31.7%
Reserve Policy $ 8,606,925 | $ 8,249,159 8,249,159 [ $ 8,353,568 | $ 104,409
Reserve Policy % 20.00% 20.00% 20.00% 20.00%
"Excess" Fund Balance (over Reserve Target) 5,625,835 | $ 2,413,921 4,706,034 | $ 4,874,192| $ 168,157

During development of the FY2016/17 adopted budget and currently reflected in the amended
budget, revenues were assumed to be $46.36 million; staff is projecting that actual results will
come in over that target by $105,249. This variance is due primarily to better than anticipated
property taxes, development permit fees, and miscellaneous revenues.

Currently reflected in the FY2016/17 amended budget, expenditures are assumed to be $48.29
million (ongoing operating budget of $47.30 million plus $988,000 in one-time expenses). Staff
is projecting that year end expenditures of $48.12 million ($47.13 million ongoing operating
expenses plus $988,000 in one-time expenses). Year-end projections will result in favorable
savings of $272,567 to the General Fund.

Total ending Unreserved Fund Balance in the General Fund is projected to be $13.22 million or
31.7% of revenue for FY2016/17 after factoring in Council approved FY2016/17 budget
amendments and prior year budget carry-over.
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Legislation Text

13.

File #: 17-316, Version: 1

TO: THEHONORABLE MAYOR AND CITY COUNCIL

DATE: February 21, 2017
SUBJECT: Fisca Year 2016/17 Mid-Y ear Budget Amendments

Recommendation for Action: Staff recommends that the City Council adopt Resolution No. ,
authorizing the amendments to the Fiscal Y ear 2016/17 Budget totaling $391,910.
Staff Contact

Evis Morales, Finance Analyst - (530) 661-5923, evis.moral es@cityofwoodland.org

Fiscal mpact

The proposed action will authorize recommended supplemental budget appropriations of $391,910 necessary in
support of operational expenditure adjustments, across a variety of city funds including the Vehicle
Maintenance ($17,677), General Fund ($98,000), Water Enterprise ($12,000), Spring Lake Capital ($179,233),
and Spring Lake Administration ($25,000).

Background

On June 21, 2016, the City Council adopted a budget totaling $155,834,551 in annual appropriations in support
of City-wide operations, Capital Improvement Projects, including expenses related to the Woodland Finance
Authority and the Successor Agency of the former Redevelopment Agency. During the first six months of the
fisca year, the City Council has also approved $53,893,595 in budget amendments which include prior fisca
year carryovers (operations and capital projects), Capital Improvement project additional appropriations, and
other staff requested budget augmentations and corrections.

Included on this evening's agenda, the City Council is receiving the FY2016/17 Mid-Year Budget Report
presenting revenues and expenditure results through the first six months of the fiscal year along with updated
projections for the remainder of the fiscal year.

In conjunction with the Mid-Year update, staff is requesting that the City Council authorize, by resolution,
amendments to the FY2016/17 budget across various funds, including amendments to conform to previously-
approved City Council actions.

Discussion

Staff is requesting formal Council action for supplemental FY 15/16 budget appropriations totaling $391,910
summarized, by fund, as follows:
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Vehicle Maintenance Fund: Vehicles #787,788, and 789 are in need of headlight upgrades as well as some
other operations and maintenance expenses. Cost for these expenses are expected to total $17,677 and are
expected to be fully offset by revenue received from the sale of vehicle

#665.

Genera Fund:

1. Police successfully applied for two Walmart grants ($2,500) for use this fiscal year in purchasing
bulletproof vests for the CSI team and additional supplies for the GREAT program. The additional
$5,000 in requested appropriations will be fully offset by grant revenue.

2. The state has mandated that a share of AB109 reimbursement in the amount of $43,000 be used in a
new initiative and cannot be used to supplant current programs and positions. The department is
considering a collaborative C.1.T. training with the county and allied agencies. The requested $43,000
will be a new appropriation. Revenues associated with the new program have already been assumed in
the FY 2016/17 budget.

3. The city uses Interwest Consulting Group for as-needed building plan checking services. There is
$50,000 in the current budget. As of mid-January 2017, all budgeted plan check dollars will have been
paid or are encumbered for consultant work. There are currently 25 plans being reviewed by Interwest.
Additional funds are being requested to continue contract plan check for the remainder of the fiscal
year. The additional $50,000 in requested appropriations will be fully offset by better than expected
development revenue.

Water Enterprise Fund: Adds $12,000 for Multi-Family large water audits. All expenditure consultant costs
will be reimbursed and offset by a grant from the Water Resources Association.

Spring Lake Capital Fund:

1. This item is a one-time correction where appropriations for a Greenbelt is needed in this fund in the
amount of $129,310 to correspond with revenues received in this fund.

2. $49,923 is required in additional appropriations o cover greenbelt improvements as agreed to with
Lennar per the Reimbursement Agreement.

Spring Lake Administration Fund: Staff is requesting $25,000 in additional appropriations to carry-out an
update to the Spring Lake Infrastructure Fees (SLIF).

Library Trust Fund: As the Makerspace Project in the Library is now progressing, the City has been receiving
donations and grants towards the purchase of equipment. Staff is requesting an additional appropriation of
$60,000 that will give staff the needed budget to purchase items and equipment.

Conclusion

Staff recommends that the City Council adopt Resolution No. , authorizing the amendments to the Fiscal
Y ear 2016/17 Budget totaling $391,910.
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Prepared by: Evis Morales, Senior Management Analyst

Reviewed by: Kimberly McKinney, Finance Officer

Paul Navazio, City Manager

Attachments: Exhibit 1 - Mid-Y ear Adjustments Table
Budget Resolution
Attachment 1 - Appropriations by Fund
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EXHIBIT 1

MID-YEAR ADJUSTMENT LISTING BY FUND

Mid-Year
Fund Dept Justification Adjustment
010 |PW $17,677 needed for O&M expenses and LED Headlight upgrades on #787, #788 and #789 (Funding 17,677
will come from proceeds from #665 sale)
101 |CDD Interwest Consulting Group is used for as-needed plan checking services. There is $50,000 in the 50,000
current budget. As of mid-January 2017, all budgeted plan check dollars will have been paid or are
encumbered for consultant work. There are currently 25 plans being reviewed by Interwest.
Additional funds are being requested to continue contract plan check for the remainder of the fiscal
year.
101 |PD The state has mandated that their share of AB109 reimbursement in the amount of $43,000 be used in 43,000
a new initiative and cannot be used to supplant current programs and positions. Police is considering a
collaborative C.1.T. training with the county and allied agencies.
101 |PD Police successfully applied for two Walmart grants ($2,500) for use this fiscal year in purchasing 5,000
bulletproof vests for the CSI team and additional supplies for the GREAT program.
210 |PW Adds $12,000 for Multi-Family Large Water Audits grant from WRA - Expenditure costs for consultant 12,000
will be reimbursed by Granting Agency
594 |CDD Greenbelt Revenue deposited into 594- need corresponding appropriation 129,310
594 |CDD To cover greenbelt improvements for Lennar Reimbursement Agreement. 49,923
601 |Finance Spring Lake Infrastructure Fee (SLIF) Update 25,000
917 |Library Makerspace Equipment - Donations 60,000
Total Requested 391,910
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RESOLUTION NO:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WOODLAND
APPROVING AMENDMENTS TO THE FISCAL YEAR 2016-2017 ANNUAL BUDGET

WHEREAS, a balanced annual budget for the City of Woodland was prepared for fiscal year
2016-2017 and adopted by the City Council on June 21, 2016; and

WHEREAS, the adopted budget also included the fiscal year 2016-2017 budgets for the
Woodland Finance Authority and the Successor Agency to the former Woodland Redevelopment
Agency; and

WHEREAS, the budget for Capital Improvement Plan for fiscal year 2016-2017 was also
prepared; and

WHEREAS, a revised annual budget has been prepared for fiscal year 2016-2017; and

WHEREAS, all appropriations for the prior fiscal year shall lapse at the end of fiscal year
2016-2017 and any remaining amounts shall be credited against their respective fund balances, except
for:

a. Any unexpended but encumbered amounts for specific orders outstanding at the end
of the Fiscal Year, and

b. Any appropriations for incomplete capital projects at the end of fiscal year 2016-2017;
and

WHEREAS, for these exceptions, such carry-overs may be made without further City
Council action,

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WOODLAND HEREBY
RESOLVES:

Section 1. The 2016-2017 Annual Revised Budget is hereby amended to include supplemental
appropriations totaling $391,910 shown in Attachment 1.

Section 2. Appropriations are hereby made at the individual fund level. The City Manager and
Finance Officer are authorized to make budgetary transfers within an individual fund, so long as
total appropriations for such fund remain unchanged. Interfund loans and/or transfers necessary
to support fund level appropriations are hereby approved and authorized. Any changes to total
fund level appropriations require further Council action.

Section 4. The City Manager and Finance Officer are hereby authorized to implement this resolution,

including issuing the 2016-2017 Revised Budget, together with any non-substantive corrections to
the preliminary budget adopted by this Council.
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RESOLUTION NO:

PASSED, APPROVED, AND ADOPTED THIS DAY OF , 2017.
STATE OF CALIFORNIA
COUNTY OF YOLO SS.
CITY OF WOODLAND
I, , City Clerk of the City of Woodland, County of Yolo, State of
California do hereby certify that the foregoing Resolution No. was regularly adopted by
the City Council of said City of Woodland at a regular meeting of said council held on the
day of , 2017, by the following vote:

AYES: Council members:

NOES: Council members:

ABSENT: Council members:

ABSTAIN: Council members:

Mayor, Angel Barajas

Attest:

City Clerk, Ana B. Gonzalez
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ATTACHMENT |

CITY OF WOODLAND
FISCAL YEAR 2016/17
TOTAL APPROPRIATIONS BY FUND

Adopted *Council Approved Recommended Amended
Fund Title FY 2016/17 Appropriations Mid-Year Adjustments FY2016/17
010 EQUIP SERVICES 2,961,766 0 17,677 2,979,443
011 FACILITIES REPLACEMENT 390,000 1,815 391,815
012 EQUIPMENT REPLACEMENT 1,461,128 136,414 1,597,542
013 BENEFITS FUND 8,636,614 0 8,636,614
015 INFORMATION SYSTEMS FUND 2,014,357 109,004 2,123,361
091 SELF INSURANCE 1,640,789 13,431 1,654,220
101 GENERAL FUND 47,349,160 1,041,299 98,000 48,488,459
210 WATER ENTERPRISE FUND 27,352,077 24,214,637 12,000 51,578,714
220 SEWER ENTERPRISE FUND 18,196,722 4,565,962 22,762,684
221 STRM DR ENTERPRISE FUND 1,357,253 2,100 1,359,353
222 WASTEWATER PRE-TREATMENT 517,240 0 517,240
240 CEMETERY 434,831 0 434,831
250 RECYCLING 255,759 333,091 588,850
252 CONST/DEMO DEBRIS RECYCLE 38,512 0 38,512
253 RECREATION ENTERPRISE 362,422 14,391 376,813
280 TRANSIT SYSTEM 1,573,742 0 1,573,742
301 LITERACY GRANT 70,375 0 70,375
320 COMMUNITY DEV. BLOCK GRNT 659,187 582,967 1,242,154
321 OFF-SITE AFFORD HOUSING 0 6,668 6,668
322 SUPPORT HOUSING PROGR 201,188 47,319 248,507
323 HOME GRANT 469,468 4,400 473,868
324 HOUSING ASSISTANCE GRANTS 73,412 0 73,412
325 WORFORCE HOUSING GRANT 0 172,677 172,677
326 HOUSING ASSISTANCE 21,100 17,300 38,400
340 POLICE GRANTS 393,418 0 393,418
351 TRANSPORTATION GRANT 11,100,000 3,992,783 15,092,783
352 SLESF 126,084 0 126,084
353 PROPISTION 172 563,297 0 563,297
354 TRANS DVLP (SB325) 1,651,993 1,303 1,653,296
355 GAS TAX-2106 (SELECT) 1,362,522 6,636 1,369,158
357 ASSET FORFEITURE FUND 25,000 0 25,000
358 HOUSING MONITORING FUND 87 0 87
359 FIRE SUPPRESSION DISTRICT 3,500 178 3,678
365 ENVIRONMENTAL COMPLIANCE 190,782 937,018 1,127,800
381 GIBSON RANCH L&L 832,920 30,589 863,509
383 N PARK L&L DISTRICT 32,306 57 32,363
384 SP ASSESS STRENG PD LAND 33,897 89 33,986
386 USED OIL RECYCLING GRANT 16,000 0 16,000
387 WOODLAND WEST L&L 24,404 240 24,644
389 SPRINGLAKE L&L 1,073,395 36,587 1,109,982
391 SPORTS PARK O&M CFD 402,765 0 402,765
392 GATEWAY L&L 146,539 1,443 147,982
501 CAPITAL PROJECTS 54,416 237,479 291,895
506 MEASURE E 4,922,762 3,399,025 8,321,787
508 CAPITAL PROJECT MGMT 0 7,817 7,817
510 GENERAL CITY DEVELOPMENT 6,779 552,655 559,434
522 RECOGNIZED OBLIGATION RETIREMENT 1,002,279 0 1,002,279
540 PARK & RECREATION DVLP 1,859,321 0 1,859,321
550 POLICE DEVELOPMENT FUND 70,364 0 70,364
560 FIRE DEVELOPMENT 181,121 0 181,121
570 LIBRARY DEVELOPMENT FUND 87,587 0 87,587
580 SURFACE WATER DEVELOPMENT 20,000 0 20,000
581 STORM DRAIN DEVELOPMENT 203,981 1,452,017 1,655,998
582 ROAD DEVELOPMENT 642,351 722,906 1,365,257
583 TREE RESERVE 0 2,400 2,400
584 WATER DEVELOPMENT FUND 269,799 0 269,799
585 SEWER DEVELOPMENT FUND 67,441 0 67,441
593 GIBSON RANCH INFRA-STRUC 990 0 990
594 SPRING LAKE CAPITAL 138,853 8,796,000 179,233 9,114,086
601 SPRINGLAKE ADMINISTRATION 125,159 97,241 25,000 247,400
640 SLIF PARKS & RECREATION 3,446,627 160,202 3,606,829
681 SLIF STORM DRAIN FUND 0 3.070.432 3.070.432
682 SLIF STREET IMPROVEMENT 547,000 100,000 647,000
821 RDA 2007 TAB 0 28,585 28,585
830 SOUTHEAST AREA DEBT SERV 1,674,120 0 1,674,120
850 EAST MAIN ASSESS DIST 90 1,245,779 1,245,779- 0
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870 CFD#2 SPRINGLAKE DEBT SRV 2,615,424 240,000 2,855,424
882 2012 LEASE REFUNDING 1,058,504 0 1,058,504
883 2014 REFUNDING LEASE REV BONDS 1,541,089 0 1,541,089
917 LIBRARY TRUST FUND 36,794 2,218 60,000 99,012

Totals $155,834,551 $53,893,595 $391,910 $210,120,056
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File #: 16-855, Version: 1

TO: THE HONORABLE MAYOR AND CITY COUNCIL
DATE: February 21, 2017

SUBJECT: YMCA Fitness and Wellness Center Use Agreement Amendment

Recommendation for Action: Staff recommends that the City Council receive an update on the YMCA
Fitness and Wellness Center and authorize the City Manager to execute a contract amendment to the existing
use agreement to include a monthly subsidy of $1,500 (or $18,000 per year).

Staff Contact

Christine Engel, Community Services Director - 530-661-2000, christine.engel @cityofwoodland.org

Fiscal mpact

The YMCA currently pays the City approximately $36,000 annually for the use of the Fitness and Wellness
Center and small gymnasium at the Community & Senior Center. The YMCA has requested a monthly subsidy
from the City of $1,500 to continue their current operations, thus resulting in a decrease in revenue to the
genera fund of $18,000 annually.

Over the term of the current agreement, the City has provided over $40,000 in subsidies to the Y MCA ($18,000
in 2012; $8250 in 2013, and $6000 each year for 2014, 2015, and 2016).

Background

The City of Woodland entered into a five- year lease agreement with the YMCA of Superior California for the
YMCA to operate a Fitness and Wellness Center at the Community & Senior Center on March 1, 2010. The
agreement includes the ability to extend the lease term for five additional one-year terms. Two one-year
contract extensions have been executed for the terms of March 1, 2015 through February 29, 2016 and March
1, 2016 through February 28, 2017. The revised fee schedule, to include the recommended subsidy would
apply through the remaining three years covered under the current agreement (through February, 2020).

The original five-year agreement included a lease payment of $2,000 per month in addition to a monthly utility
payment. In October 2011, the YMCA submitted a 60-day notice to terminate the lease due to the inability to
generate sufficient revenue to cover monthly expenses. The City met with YMCA representatives to explore
possible alternatives to the termination of the lease. The City learned that, at that time, approximately 65% of
the Fitness and Wellness Center members were seniors and the City wanted to continue to provide an exercise
opportunity for them at the Community & Senior Center. The YMCA requested a temporary reduction in the
monthly lease payment in order to increase membership, reduce operating expenses, and generate additional
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revenue. In a letter agreement with the YMCA, the City agreed to reduce the lease amount for the 2012
calendar year (no lease payment from January 2012 through June 2012 and a 50% reduction from July 2012
through December 2012 with the $2000/month payment resuming in January 2013).

In January 2013, the YMCA, still unable to generate enough revenue to cover their expenses, requested
additional lease reductions from the City. At this time, the YMCA had been able to demonstrate the ability to
increase revenue and decrease expenses; however, not yet to a break-even level. The YMCA requested a
modified payment schedule that was approved by the City Council on July 2, 2013. Amendment 1 to the
origina use agreement includes the following payment schedule: January through March 2013: $1000/month;
April through June 2013: $1250/month; and July through the remainder of the agreement: $1500/month.

Discussion

In September 2016, the City and the YMCA met to discuss the continued operation of the YMCA Fitness and
Wellness Center. At the time the City was exploring options for relocating the City’s boxing program
(including the potential relocation to the space used by the YMCA at the Community & Senior Center), the
YMCA was evaluating their ability to continue to operate the Fitness and Wellness Center. The YMCA's
revenue is unable to cover operating expenses for the facility. There is also a concern for rising expenses
related to the aging exercise equipment at the facility and the continued increases in minimum wage in January
2017 and beyond.

An advisory board for the YMCA was tasked with examining the current operations of the Fitness and
Wellness Center and whether (and how) the Fitness and Wellness Center could continue operations. The
YMCA aso received input from their members on the future operation of the facility. Members of the YMCA
reached out to members of the City Council to express their desire for the YMCA to continue operations as
well as YMCA members attending Commission on Aging meetings to express their desire for the YMCA to
continue operations at the Community & Senior Center (this information was shared during public comment as
the item was not on the agenda).

The Fitness and Wellness Center has approximately 425 members, of which approximately 72% are seniors.
While the Fitness and Wellness Center includes standard cardio equipment (treadmills, elliptical machines, etc.)
that can be found at other health clubs, group exercise classes tailored to the needs of seniors are offered in a
magnitude that is not available at other heath clubs in the community. The YMCA offers over 20 group
exercise classes each week that are suitable for seniors including beginning fitness, Glocofit/Beginning Cross
Fitness, Zumba, chair balance, and silver cycle. It should be noted that the City also offers over 15 group
exercise classes each week at the Community & Senior Center that are suitable for seniors including low
impact aerobics, Woodland Stompers, “ship shape”, line dancing, and senior ping pong.

The YMCA has requested a subsidy from the City in the amount of $1,500 per month in order to continue
operating the Fitness and Wellness Center through February 2020. In addition, the YMCA has committed to
implement a fee increase structure and increase the number of volunteer hours to keep the wellness center in a
positive or break-even financial situation for the next four years. In 2017, they aso plan to implement new
programming, including a Diabetes Prevention Program for people that are considered pre-diabetic. This
program is expected to generate additional resources to support the operation of the wellness center.

Conclusion

Staff recommends that the City Council receive an update on the YMCA Fitness and Wellness Center and
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authorize the City Manager to execute a contract amendment to the existing use agreement to include a monthly
subsidy of $1,500.

Prepared by: Christine Engel, Community Services Director

~ ;
e 7/@53
Paul Navazio, City Manager

Attachment: Resolution
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CITY OF WOODLAND

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WOODLAND AMENDING
THE YMCA FITNESS AND WELLNESS CENTER USE AGREEMENT

WHEREAS, the YMCA operates a Fitness and Wellness Center under a use agreement with
the City of Woodland at the Community & Senior Center; and

WHEREAS, the YMCA provides opportunities for residents to improve the quality of their life
through using the Fitness and Wellness Center and attending group exercise classes; and

WHEREAS, the YMCA has requested a subsidy from the City of Woodland in order to
continue to operate the Fitness and Wellness Center; and

WHEREAS, the City of Woodland values the benefits and opportunities provided by the
Fitness and Wellness Center for residents.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Woodland
authorizes the City Manager to execute a contract amendment to the existing use agreement to
include an annual subsidy of $18,000.

PASSED AND ADOPTED this 21* day of February, 2017, by the following vote:

AYES: Council Members:
NOES: Council Members:
ABSENT: Council Members:
ABSTAIN:  Council Members

Angel Barajas, Mayor

ATTEST:

Ana Gonzalez, City Clerk
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