= City of Woodland Planning
c/o Community
Development Department

. . 300 First Street
Meeting Agenda - Final Woodland, CA 95695
Planning Commission 530-661-5820
Thursday, May 7, 2015 6:30 PM Council Chambers

Call to Order
Roll Call
Approval of Minutes

Directors Report

This an opportunity for the Community Development Department’s Director or designee
to provide the Commission with information on any items other than those listed on the
Agenda.

Public Comment

This is an opportunity for the public to speak to the Commission on any item other than
those listed on the Agenda. The Chairman may impose a time limit on any speaker.

Communications

Commission Statements and Requests: This is an opportunity for the Commission
members to make comments and announcements to express concerns or to request
Commission’s consideration of any items a Commission member would like to have
discussed at a future Commission meeting.

Subcommittee Reports
Public Hearing

New Business

14-724 SUBJECT: City of Woodland 2015/16-2018/19 Capital Improvement
Program
DATE: May 7, 2015

RECOMMENDATION:
Staff recommends that the Planning Commission:

Review of the proposed City of Woodland Capital Improvement
Program (CIP) for 2015/16 - 2018/19

Make a finding that the proposed CIP for 2015/16 - 2018/19 is in
conformity with the General Plan.
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Planning Commission Meeting Agenda - Final May 7, 2015

Attachments: 1. Summary of proposed CIP projects/General Plan Analysis

2. Funding summary of proposed CIP Projects

14-730 SUBJECT: Design Review for D.R. Horton; Solara Ranch Subdivision
at Spring Lake

DATE: May 7, 2015

RECOMMENDATION: Staff recommends that the Planning
Commission:
Review and approve the proposed conceptual residential designs for
D.R. Horton; Solara Ranch Subdivision at Spring Lake

Attachments: 1. General Application Form

2. Solara Ranch Final Subivision Map #4853

. Solara Ranch Development Agreement with Conditions of Approval

. Floor Plans, Elevations and Color and Materials

. Fence, Driveway and Frontyard Landscape Typicals

. Lotting Development Plan

i (2 (€2 B P >N (V)

. Lot Coverage Table

J. Old Business

14-743 SUBJECT: Discussion Concerning Planning Commission
Subcommittees
DATE: May 7, 2015

RECOMMENDATION:
Staff recommends that the Planning Commission:
1) Review the staff report; and
2) Consider the formation of possible subcommittees including the
purpose, task and duration; and
3) Make a recommendation regarding the possible subcommittees and
appointment of members.
Attachments: Ralph M. Brown Act Information.pdf

K. Adjournment
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The Planning Commission of the City of Woodland encourages all parties
interested in a matter scheduled to be reviewed, discussed and acted on at a
meeting, to participate in the public discourse, which may include the
submission of written comments and materials. The Planning Commission
notifies the public that those materials received less than 24 hours before a
meeting date and time may not be able to be considered completely. Further, the
Planning Commission encourages interested parties to attend the meeting to
discuss any matter of concern and to explain their comments more fully.
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City of Woodland 300 Firt Steet

Woodland, CA 95695

Legislation Details (With Text)

File #: 14-724 Version: 1 Name:

Type: Staff Report Status: Agenda Ready

File created: 4/21/2015 In control: Planning Commission

On agenda: 5/7/2015 Final action:

Title: SUBJECT: City of Woodland 2015/16-2018/19 Capital Improvement Program

DATE: May 7, 2015

RECOMMENDATION:

Staff recommends that the Planning Commission:
. Review of the proposed City of Woodland Capital Improvement Program (CIP) for 2015/16 -
2018/19

Make a finding that the proposed CIP for 2015/16 - 2018/19 is in conformity with the General
Plan.
Sponsors:
Indexes:
Code sections:
Attachments: 1. Summary of proposed CIP projects/General Plan Analysis

2. Funding summary of proposed CIP Projects

Date Ver. Action By Action Result

City of Woodland

MEMORANDUM
TO: Members of the Woodland Planning Commission
FROM: Lynn Johnson, Senior Management Analyst
SUBJECT: City of Woodland 2015/16-2018/19 Capital Improvement Program

DATE: May 7, 2015

RECOMMENDATION:

Staff recommends that the Planning Commission:
e Review of the proposed City of Woodland Capital Improvement Program (CIP) for 2015/16 - 2018/19

e Makeafinding that the proposed CIP for 2015/16 - 2018/19 isin conformity with the General Plan.
PROJECT PROPOSAL.:
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File #: 14-724, Version: 1

The projects contained in the Capital Improvement Program (CIP) have been reviewed and discussed with the
City Manager to prioritize and program in alignment with projected revenues. Prior to City Council approval,
California Government Code 65401 requires that the Planning Commission (in the case of a municipality) first
determine that the proposed CIP is in conformity with the General Plan. A CIP project list for FY2016 and
FY 2017 with General Plan analysisisincluded as Attachment 1. All new projects that have not been reviewed
by the Planning Commission previously are shown in bold. A list of all the CIP projects and their total project
funding isincluded in Attachment 2.

The City Council will receive the proposed CIP on June 2, 2015 along with the Planning Commission
conformity determination.

BACKGROUND:

The City of Woodland adopts a five-year CIP that represents a balanced spending plan. The CIP is evaluated
and updated annually to ensure that project cost and scope are current and that projected revenues can support
the proposed projects. Projects that utilize Measure E, the City’s %2 cent supplemental sales tax, must first be
included in an approved Measure E Spending Plan.

PROJECT ANALYSIS:
The community Development Department staff has reviewed these projects and is of the opinion that they are
in conformity with the General Plan.

RECOMMENDATION:

Staff recommends that the Planning Commission:
e Review of the proposed City of Woodland Capital Improvement Program (CIP) for 2015/16 - 2018/19
e Makeafinding that the proposed CIP for 2015/16 - 2018/19 isin conformity with the General Plan.

ATTACHMENTS:
1. Summary of proposed CIP projects/General Plan Analysis
2. Funding summary of proposed CIP Projects
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CITY OF WOODLAND

10-YEAR CAPITAL IMPROVEMENT PROGRAM PROJECTS (FISCAL YEARS 15/16 TO 18/19)

Project No. | Category | Project Title General Plan Policy Analysis
GP Goal 10.2 - The City shall conduct a major review of the General Plan, including the
General Plan Policy Document and Background Report, beginning every five years from the
1 Planning General Plan Update date of final approval of this General Plan, and shall revise it as deemed necessary.
GP Policy 1.A.4 - The City shall promote and support the development of a
healthy balance of residential, commercial, and industrial
2 Planning Zoning Ordinance development within the city.
GP Policy 4.A.6 — The City shall annually review the Major Projects Plan (MPFP) and every
3 Planning MPFP Annual Update five years update the MPFP to ensure the implementation and adequacy of the MPFP Plan.
City Hall Annex
Remodel/Woodland
Arts & Opera House & GP Policy 5.K.3 — The City shall cooperate with other public and private agencies for
4 Culture Theatre Academy joint use of facilities, where appropriate, for culture/arts.
GP Policy 8.F.6 — The City shall ensure that the siting of critical emergency response
facilities such as hospitals, fire stations, police offices and substations, dispatch
Community & Senior centers, emergency operations centers, and other emergency service facilities and
Emergency | Center Emergency utilities have minimal exposure to flooding, seismic and geological effects, fire, and
5 Response Generator explosions.
Library Material GP Policy 5.J.7. — The City shall strive to maintain a library standard of 1,800 volumes per
6 Library Collection 1,000 population with an annual acquisition rate of 200 volumes per 1,000 population.
GP Policy 5.J.3. — The City shall actively support the library’s six goals as stated in the 1993
Woodland Public Library Planning Document: a) Expand humanities programming; b)
Strengthen children’s and young adult materials and programs; c¢) Continue to provide
literacy services; d) Strengthen and improve reference resources and offerings; e) Use new
and developing technologies effectively to provide improved customer services; and f)
Library Facility Market library services to increase the general knowledge of the public about the services
7 Library Improvements the library supplies now and its capacity for new services in the future.
GP Policy 5.A.8. — The City shall ensure that appropriate funding mechanisms are identified
to adequately fund the development of new parks and recreational facilities and the
8 Parks+Rec | SLSP Park N3-Land redevelopment of existing parks and recreational facilities.
Play Equipment & GP Policy 5.A.19. — The City shall maintain and systematically renovate and upgrade
Electrical Panel — existing parks and recreation facilities. Existing parks and recreation facilities shall be
9 Parks+Rec Crawford Park retrofitted to meet all ADA requirements and Consumer Product Safety Commission
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CITY OF WOODLAND

10-YEAR CAPITAL IMPROVEMENT PROGRAM PROJECTS (FISCAL YEARS 15/16 TO 18/19)

recommendations.

GP Policy 5.A.19. — The City shall maintain and systematically renovate and upgrade
existing parks and recreation facilities. Existing parks and recreation facilities shall be
retrofitted to meet all ADA requirements and Consumer Product Safety Commission

10 Parks+Rec Camarena Ball Field recommendations.
GP Policy 5.A.19. — The City shall maintain and systematically renovate and upgrade
Main Distribution existing parks and recreation facilities. Existing parks and recreation facilities shall
Panel — Brooks Swim be retrofitted to meet all ADA requirements and Consumer Product Safety
11 Parks+Rec | Center Commission recommendations.
GP Goal 4.E — To collect and dispose of stormwater in a manner that minimizes
North Gibson Ponds inconvenience to the public, minimizes potential water-related damage, and enhances the
12 Storm Drain | Detention environment and complies with state and federal laws.
GP Goal 4.E — To collect and dispose of stormwater in a manner that minimizes
FloodSAFE Yolo/Cache | inconvenience to the public, minimizes potential water-related damage, and enhances the
13 Storm Drain | Creek Feasibility Study environment and complies with state and federal laws.
GP Goal 4.b.-To ensure that adopted facility and service standards are achieved and
14 Storm Drain | Storz Pond Maintenance | maintained through the use of equitable funding methods.
Stormwater Quality
Design Manual Update GP Goal 4.E — To collect and dispose of stormwater in a manner that minimizes
& Hydromodification inconvenience to the public, minimizes potential water-related damage, and enhances the
15 Storm Drain | Exemption Efforts environment.
Sewer
GP Policy 4.D.1. — The City shall promote reduced wastewater system demand through
efficient water use by: a) Requiring water conserving design and equipment in new
construction; b) Encouraging retrofitting with water-conserving devices; and c) Designing,
Annual Sewer Repair & | constructing, and repairing wastewater systems to minimize inflow and infiltration to the
16 Sewer Replacement extent economically feasible.
GP Policy 4.D.1. — The City shall promote reduced wastewater system demand through
Large Diameter efficient water use by: a) Requiring water conserving design and equipment in new
Wastewater Pipeline construction; b) Encouraging retrofitting with water-conserving devices; and c) Designing,
Repair, Replacement & constructing, and repairing wastewater systems to minimize inflow and infiltration to the
17 Sewer Lining extent economically feasible.
GP Policy 4.D.1.- The City shall promote reduced wastewater system demand through
efficient water use by: a)Requiring water conservation design and equipment in new
construction; b) Encouraging retrofitting with water-conserving devices; and c) Designing,
Water Pollution Asset constructing, and repairing wastewater systems to minimize inflow and infiltration to the
18 Sewer Replacement extent economically feasible.

Treatment Plant Exp -

GP Policy 4.D.1.- The City shall promote reduced wastewater system demand through
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CITY OF WOODLAND

10-YEAR CAPITAL IMPROVEMENT PROGRAM PROJECTS (FISCAL YEARS 15/16 TO 18/19)

19

Sewer

Biosolids

efficient water use by: a)Requiring water conservation design and equipment in new
construction; b) Encouraging retrofitting with water-conserving devices; and c¢) Designing,
constructing, and repairing wastewater systems to minimize inflow and infiltration to the
extent economically feasible.

20

Sewer

Sewer/Wastewater
Master Plan

GP Policy 4.A.4. — The City shall update City facility master plans on a regular basis to
ensure: compliance with appropriate state and federal laws; use of modern and cost-
effective technologies; and compatibility with current land use policy.

21

Sewer

Aeration Retrofit of
Oxidation Ditch

GP Policy 4.D.1.- The City shall promote reduced wastewater system demand through
efficient water use by: a)Requiring water conservation design and equipment in new
construction; b) Encouraging retrofitting with water-conserving devices; and c) Designing,
constructing, and repairing wastewater systems to minimize inflow and infiltration to the
extent economically feasible.

22

Sewer

Preliminary Odor
Abatement

GP Implementation Program 4.8. — In connection with the Wastewater Treatment and
Disposal Master Plan update, the City will investigate potential hazards associated with
chlorine gas use and potential nuisance associated with odor at the plant, and will identify
and implement buffer zone requirements or operational changes at the plant to address
these issues including alternative disinfection purposes.

23

Sewer

Replace Orangeburg
Pipe

GP Policy 4.D.1. - The City shall promote reduced wastewater system demand through
efficient water use by: a)Requiring water conservation design and equipment in new
construction; b) Encouraging retrofitting with water-conserving devices; and c) Designing,
constructing, and repairing wastewater systems to minimize inflow and infiltration to the
extent economically feasible.

24

Sewer

New Calibrated City
Sewer Model

GP Policy 4.D.1. — The City shall promote reduced wastewater system demand through
efficient water use by: a) Requiring water conserving design and equipment in new
construction; b) Encouraging retrofitting with water-conserving devices; and c) Designing,
constructing, and repairing wastewater systems to minimize inflow and infiltration to the
extent economically feasible.

25

Sewer

Kentucky Avenue
Sewer Rehabilitation

GP Policy 4.D.1.- The City shall promote reduced wastewater system demand through
efficient water use by: a)Requiring water conservation design and equipment in new
construction; b) Encouraging retrofitting with water-conserving devices; and c)
Designing, constructing, and repairing wastewater systems to minimize inflow and
infiltration to the extent economically feasible.

26

Sewer

Mechanical Screens
Replacement — Phase
2

GP Policy 4.D.1.- The City shall promote reduced wastewater system demand through
efficient water use by: a)Requiring water conservation design and equipment in new
construction; b) Encouraging retrofitting with water-conserving devices; and c)
Designing, constructing, and repairing wastewater systems to minimize inflow and
infiltration to the extent economically feasible.

Transportation
& Circulation
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CITY OF WOODLAND

10-YEAR CAPITAL IMPROVEMENT PROGRAM PROJECTS (FISCAL YEARS 15/16 TO 18/19)

Traffic Engineering GP Policy 3.A.5. — The City shall pursue financing in a timely manner for all components of
27 Trans+Circ Services the transportation system to achieve and maintain adopted level of service standards.
Planning Analysis GP Policy 3.A.5. — The City shall pursue financing in a timely manner for all components of
28 Trans+Circ Studies the transportation system to achieve and maintain adopted level of service standards.
Update Streets Master | GP Goal 3.A. — To provide for the long-range planning and development of the city’s
29 Trans+Circ | Plan roadway system to ensure the safe and efficient movement of people and goods.
Measure E Road GP Policy 3.A.5. — The City shall pursue financing in a timely manner for all components of
30 Trans+Circ Maintenance Planning the transportation system to achieve and maintain adopted level of service standards.
Install traffic signal at GP Policy 3.A.5. — The City shall pursue financing in a timely manner for all components of
31 Trans+Circ Kentucky/Cottonwood the transportation system to achieve and maintain adopted level of service standards.
Install traffic signal at GP Policy 3.A.5. — The City shall pursue financing in a timely manner for all
Freeway Drive & E. components of the transportation system to achieve and maintain adopted level of
32 Trans+Circ | Main Street service standards.
GP Policy 3.A.7. — The City shall complete a study of alternatives for completing the
connection of SR 113 to I-5 to reduce the use of Woodland streets for this connection, and
33 Trans+Circ 15/113 Phase 2 shall provide corridor protection for the selected route.
GP Policy 3.A.5. — The City shall pursue financing in a timely manner for all components of
34 Trans+Circ Kentucky Ave Widening | the transportation system to achieve and maintain adopted level of service standards.
2015 Maintenance GP Policy 3.A.5. — The City shall pursue financing in a timely manner for all components of
35 Trans+Circ (Seal) Project the transportation system to achieve and maintain adopted level of service standards.
2016 Maintenance GP Policy 3.A.5. — The City shall pursue financing in a timely manner for all components of
36 Trans+Circ (Seal) Project the transportation system to achieve and maintain adopted level of service standards.
2017 Maintenance GP Policy 3.A.5. — The City shall pursue financing in a timely manner for all components of
37 Trans+Circ (Seal) Project the transportation system to achieve and maintain adopted level of service standards.
GP Policy 3.A.5. — The City shall pursue financing in a timely manner for all components of
38 Trans+Circ Annual O&M Support the transportation system to achieve and maintain adopted level of service standards.
GP Goal 1.K — To maintain and enhance the quality of Woodland’s major corridors, City
39 Trans+Circ I-5/CR 102 Landscaping | entrances, landscape, and streetscape.
Main St/Cleveland
Signal Intersection GP Policy 3.A.5. — The City shall pursue financing in a timely manner for all components of
40 Trans+Circ Improvements the transportation system to achieve and maintain adopted level of service standards.
E. Main Street GP Goal 3.A — To provide for the long-range planning and development of the City’s
41 Trans+Circ Improvement Project roadway system to ensure the safe and efficient movement of people and goods.
Community
Center/Sports Park GP Goal 1.K — To maintain and enhance the quality of Woodland’s major corridors, City
42 Trans+Circ Frontage entrances, landscape, and streetscape.
2014/15 ADA GP Goal 3.E. — To provide a safe, comprehensive, and integrated system of facilities
43 Trans+Circ | Improvements for non-motorized transportation.
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CITY OF WOODLAND

10-YEAR CAPITAL IMPROVEMENT PROGRAM PROJECTS (FISCAL YEARS 15/16 TO 18/19)

School Signalized

GP Goal 3.E. — To provide a safe, comprehensive, and integrated system of facilities

44 Trans+Circ | Crosswalks for non-motorized transportation.
2015/16 ADA GP Goal 3.E. — To provide a safe, comprehensive, and integrated system of facilities
45 Trans+Circ | Improvements for non-motorized transportation.
GP Policy 3.A.5. — The City shall pursue financing in a timely manner for all
2018 Road components of the transportation system to achieve and maintain adopted level of
46 Trans+Circ | Maintenance Project service standards.
GP Policy 3.A.5. — The City shall pursue financing in a timely manner for all
2019 Road components of the transportation system to achieve and maintain adopted level of
47 Trans+Circ | Rehabilitation Project service standards.
GP Policy 1.F.4. — The City shall work jointly with the Redevelopment Agency to undertake
and maintain streetscape improvements Downtown to give the area a clear and visually-
appealing identity. The Downtown landscaping program should distinguish Downtown from
Public Downtown Streetscape the rest of Main Street and include special street plantings at the eastern and western
48 Facilities Improvements entrances to downtown.
GP Policy 1.F.4. — The City shall work jointly with the Redevelopment Agency to
undertake and maintain streetscape improvements Downtown to give the area a clear
Main Street and visually-appealing identity. The Downtown landscaping program should
Public Streetscape — Walnut distinguish Downtown from the rest of Main Street and include special street
49 Facilities to Elm plantings at the eastern and western entrances to downtown.
Water
Water System Leak
Detection, Maintenance | GP Goal 4.C — To maintain a safe, reliable, and sufficient water supply that will meet the
50 Water & Repairs future needs of the City.
GP Goal 4.C — To maintain a safe, reliable, and sufficient water supply that will meet the
51 Water Destroy Old Wells future needs of the City.
GP Policy 4.C.9. — The City shall approve new development only where an adequate City
Future Aquifer Storage water supply can be delivered and an adequate funding source is in place to finance system
52 Water Recovery Well development and maintenance.
GP Goal 4.C — To maintain a safe, reliable, and sufficient water supply that will meet the
53 Water Modify Well Casings future needs of the City.
GP Goal 4.C — To maintain a safe, reliable, and sufficient water supply that will meet the
54 Water ASR Wells future needs of the City.
GP Policy 4.C.1. — The City shall protect the groundwater basin from overdraft due to City
pumpage. The City shall study the groundwater basin and the feasibility of using surface
water supplies (e.g., obtaining water rights, transfers, or exchanges) for domestic and/or
agricultural use within the Woodland area. Water management programs such as
conjunctive use and recharge programs will also be considered. The City shall use this
55 Water Surface Water information to determine the most appropriate long-term water supply to serve Woodland.
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CITY OF WOODLAND

10-YEAR CAPITAL IMPROVEMENT PROGRAM PROJECTS (FISCAL YEARS 15/16 TO 18/19)

East Water GP Goal 4.C — To maintain a safe, reliable, and sufficient water supply that will meet the
56 Water Transmission Line future needs of the city.
West Water GP Goal 4.C — To maintain a safe, reliable, and sufficient water supply that will meet the
57 Water Transmission Line future needs of the city.
Groundwater Monitoring | GP 4.C.2 — The City shall study groundwater basin quality and seek to maintain or enhance
58 Water Wells the quality of the basin supply or of delivered potable water or both.
Water Source Security GP Goal 4.C — To maintain a safe, reliable, and sufficient water supply that will meet the
59 Water Systems future needs of the City.
GP Policy 4.A.4. — The City shall update City facility master plans on a regular basis to
ensure: compliance with appropriate state and federal laws; use of modern and cost-
60 Water Water Master Plan effective technologies; and compatibility with current land use policy.
Chromium 6 GP Goal 4.C — To maintain a safe, reliable, and sufficient water supply that will meet the
61 Water Investigations future needs of the city.
GP Goal 4.C — To maintain a safe, reliable, and sufficient water supply that will meet the
62 Water ASR Testing & Modeling | future needs of the city.
Recycled Water GP Policy 4.C.5 — The City shall investigate the use of reclaimed wastewater to offset
63 Water Program the demand for new water supplies.
Spring Lake
Marston Drive between
Parkland and Harry GP Policy 3.A.5- The City shall pursue financing in a timely manner for all components of
64 Spring Lake | Lorenzo Ave the transportation system to achieve and maintain adopted level of service standards.
Parkland Avenue
between Heritage Pkwy | GP Policy 3.A.5- The City shall pursue financing in a timely manner for all components of
65 Spring Lake | and Marston the transportation system to achieve and maintain adopted level of service standards.
Pioneer Avenue High GP Policy 3.A.5- The City shall pursue financing in a timely manner for all components of
66 Spring Lake | School Entrance to FCR | the transportation system to achieve and maintain adopted level of service standards.
GP 5.A.6 — The City shall seek to establish and maintain a linear park system of greenbelts,
bicycle paths, and pedestrian walkways that link the City park facilities, schools and
67 Spring Lake | Beeghly Greenbelt Downtown.
Farmers Central Road
between Harry Lorenzo | GP Policy 3.A.5- The City shall pursue financing in a timely manner for all components of
68 Spring Lake | Ave and Pioneer the transportation system to achieve and maintain adopted level of service standards.
Harry Lorenzo Ave
between Gibson and GP Policy 3.A.5- The City shall pursue financing in a timely manner for all components of
69 Spring Lake | Farmers Central Roads the transportation system to achieve and maintain adopted level of service standards.
CR 25A between Harry GP Policy 3.A.5- The City shall pursue financing in a timely manner for all components of
70 Spring Lake | Lorenzo Ave and SR113 | the transportation system to achieve and maintain adopted level of service standards.
Spring Lake | Galvin Way Storm Drain | GP Goal 4.E — To collect and dispose of storm water in a manner that minimizes
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CITY OF WOODLAND

10-YEAR CAPITAL IMPROVEMENT PROGRAM PROJECTS (FISCAL YEARS 15/16 TO 18/19)

71 inconvenience to the public, minimizes potential water-related damage, and enhances the
environment and complies with state and federal laws.
Meikle between Parkway | GP Policy 3.A.5- The City shall pursue financing in a timely manner for all components of
72 Spring Lake | and Road 25A the transportation system to achieve and maintain adopted level of service standards.
Parkland Drive between
Heritage Pkwy and GP Policy 3.A.5- The City shall pursue financing in a timely manner for all components of
73 Spring Lake | Harry Lorenzo Ave the transportation system to achieve and maintain adopted level of service standards.
Harry Lorenzo Ave
between Farmers GP Policy 3.A.5- The City shall pursue financing in a timely manner for all components of
74 Spring Lake | Central and Parkland the transportation system to achieve and maintain adopted level of service standards.
GP Policy 3.A.5- The City shall pursue financing in a timely manner for all components of
75 Spring Lake | SR113 Utility Crossings | the transportation system to achieve and maintain adopted level of service standards.
GP 5.A.6 — The City shall seek to establish and maintain a linear park system of greenbelts,
bicycle paths, and pedestrian walkways that link the City park facilities, schools and
76 Spring Lake | R&B Greenbelt Downtown.
GP 3.D.5 — The City shall require new development to provide sheltered public transit stops,
Monuments & Bus with turnouts, where sufficient population or employment concentrations warrant an existing
77 Spring Lake | Shelters or future bus route.
Spring GP Goal 4.B - To ensure that adopted facility and service standards are achieved and
78 Lake Update CIP maintained through the use of equitable funding methods.
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City of Woodland
Capital Improvement Program
FY2015/16 - FY2018/19

Project Category

Project Number

Project Name

Total Funding

General 07-06 General Plan Update S 1,643,000
General 07-07 Zoning Ordinance & CEQA S 130,000
General 08-57 MPFP Annual Update S 160,000
General 15-11 City Hall Annex Remodel/Woodland Opera House Dance & Theatre Academy S 487,000
Library 15-08 Library Facility Improvements S 600,000
Library 94-45 Library Material Collection S 510,000
Park Facilities 13-07 Community & Senior Center Emergency Generator S 220,000
Park Facilities 15-05 SLSP Neighborhood Park S 3,900,000
Park Facilities 15-06 Play Equipment & Electrical Panel - Crawford Park S 143,000
Park Facilities 15-07 Camarena Ball Field - Grant Match S 50,000
Park Facilities 16-06 Main Distribution Panel - Brooks Swim Center S 50,000
Sewer 08-35 New Calibrated City Sewer Model S 40,000
Sewer 08-21 Annual Sewer Repair and Replacement S 4,616,530
Sewer 08-22 Preliminary Odor Abatement S 374,500
Sewer 10-11 Treatment Plant Exp-Biosolids S 6,597,000
Sewer 12-02 Wastewater Aeration Retrofit S 20,494,000
Sewer 14-02 Water Pollution Asset Replacement Project S 3,451,238
Sewer 14-03 Replacement of Orangeberg Sewer Laterals S 1,500,000
Sewer 14-07 Sewer Collection System Wastewater Treatment Master Plan S 429,708
Sewer 14-15 Large Diameter Wastewater Pipeline Repair, Replacement, & Lining S 3,142,000
Sewer 15-13 Kentucky Avenue Sewer Rehabilitation S 610,000
Sewer 15-18 Mechanical Screens Replacement - Phase 2 S 951,881
SLIF Infrastructure 06-12 Spring Lake East Regional Pond Landscaping S 484,000
SLIF Infrastructure 09-25 County Road 25A Improvement: SR 113 to Harry Lorenzo Ave S 1,088,000
SLIF Infrastructure 11-03 Marston Drive between Parkland Ave and Harry Lorenzo Avenue S 426,000
SLIF Infrastructure 11-04 Farmers Central Road between Harry Lorenzo Avenue and Pioneer Ave S 2,429,000
SLIF Infrastructure 11-11 Parkland Avenue between Heritage Parkway and Marston S 3,311,000
SLIF Infrastructure 11-13 North Gibson Ponds Modification for Storm Drainage S 2,550,000
SLIF Infrastructure 14-01 Beeghly Greenbelt S 570,000
SLIF Infrastructure 14-04 Monuments and Bus Shelters S 50,000
SLIF Infrastructure 14-16 Pioneer Avenue High School Entrance to Farmer's Central Rd S 2,300,000
SLIF Infrastructure 15-01 Meikle between Heritage Parkway and Road 25A S 400,000
SLIF Infrastructure 16-04 Spring Lake CIP Update S 125,000
SLIF Infrastructure 16-08 Harry Lorenzo Avenue between Gibson and Farmers Central Roads S 1,097,000
SLIF Infrastructure 17-01 Galvin Way Storm Drain S 88,000
SLIF Infrastructure SL-015 Parkland Drive between Pioneer Avenue and Harry Lorenzo Avenue S 2,294,000
SLIF Infrastructure SL-018 Harry Lorenzo Avenue between Farmers Central and Parkland S 516,000
SLIF Infrastructure SL-019 SR 113 Utility Crossings S 2,835,000
SLIF Infrastructure SL-021 R&B Greenbelt S 1,743,000
Storm Drain 09-31 Storz Pond Maintenance S 110,000
Storm Drain 09-15 FloodSAFE Yolo/Cache Creek Feasibility Study S 2,050,000
Storm Drain 16-03 Stormwater Quality Design Manual Update & Hydromodification Exemption Efforts S 150,000
Transportation 95-24 Planning Analysis Studies S 220,413
Transportation 00-06 I-5/SR113 Freeway to Freeway Connectors Phase 2 S 430,000
Transportation 02-28 Traffic Engineering Services S 215,860
Transportation 04-07 Kentuck Avenue Widening and Reconstruction S 15,647,600
Transportation 06-06 Measure E Planning-Management S 250,000
Transportation 06-14 Annual In-House Road Program Support S 2,000,000
Transportation 08-58 Downtown Streetscape Improvements S 1,722,566
Transportation 11-15 Community Center/Sports Park Frontage S 261,444
Transportation 11-24 I-5/CR 102 Interchange Landscaping S 2,064,804
Transportation 11-27 Main St/Cleveland St Signal Intersection Improvements S 462,000
Transportation 13-05 East Main Street Improvement Project S 7,480,000
Transportation 15-03 2015 Road Maintenance Project S 1,100,000
Transportation 15-09 2014/15 ADA Improvements S 133,772
Transportation 15-16 Main Street Streetscape - Walnut to Eim S 1,698,420
Transportation 16-01 2016 Road Maintenance Project S 1,000,000
Transportation 16-02 Install traffic signal at Freeway Drive & E. Main Street S 450,000
Transportation 16-05 School Signalized Crosswalks S 100,000
Transportation 16-07 2015/16 ADA Improvements S 135,845
Transportation 17-02 Install Traffic Signal at Kentucky/Cottonwood S 450,000
Transportation 17-03 2017 Road Maintenance Project S 1,000,000
Transportation 17-06 Update Street Master Plan S 150,000
Transportation TRANS-051 2018 Road Maintenance Project S 1,000,000




City of Woodland
Capital Improvement Program
FY2015/16 - FY2018/19

Project Category

Project Number

Project Name

Total Funding

Transportation TRANS-053 2019 Road Rehabilitation Project S 2,000,000
Water 08-07 Surface Water Project S 67,119,399
Water 08-28 Modify Well Casings S 695,000
Water 08-29 Groundwater Monitoring Wells S 66,000
Water 09-05 Water Source Security System S 255,000
Water 09-23 Water System Leak Detection, Maintenance & Repairs S 11,860,507
Water 11-10 Destroy Old Wells S 550,066
Water 11-14 Water Transmission Main (East) - Surface Water Local S 12,282,927
Water 12-05 Water Transmission Main (West) - Surface Water Local S 6,796,000
Water 14-09 Water Master Plan Update S 800,000
Water 14-13 ASR Testing and Modeling - Surface Water Local S 600,000
Water 15-02 New ASR Well Construction S 9,000,000
Water 15-04 Chromium 6 Investigations S 75,000
Water 15-10 Recycled Water Program S 6,550,000
Water 15-15 Dog Gone Alley Water Main Replacement S 154,451
Water 15-19 Annual Water and Sewer Repair & Replacement S 2,150,000
Water 17-04 Future ASR Wells S 1,700,000
Water 17-05 ASR Wells S 5,056,000

GRAND TOTAL S 240,398,931
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MEMORANDUM

TO: Members of the Woodland Planning Commission

FROM: Erika Bumgardner, Senior Planner
SUBJECT: Design Review for D.R. Horton; Solara Ranch Subdivision at Spring Lake

DATE: May 7, 2015

RECOMMENDATION: Staff recommends that the Planning Commission:

Review and approve the proposed conceptual residential designs for D.R. Horton; Solara Ranch Subdivision at
Soring Lake

PROJECT PROPOSAL:

An application has been filed for Site Plan and Design Review for a residential project (D.R. Horton; Solara
Ranch Subdivision at Spring Lake) on 19.23 acres (94 residential lots) within the R-5 zone of the Spring Lake
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File #: 14-730, Version: 1

Planning Area. The project consists of 84 single-family detached homes and 10 attached “duets’ homes for a
total of 94 units. The residential plans include 46 two-story elevations and 48 single-story elevations with six
(6) floor plans and sixteen (16) elevations (see Attachment 4). The homes range in size from 1,570 square feet
to 3,038 sguare feet (with optional loggia design feature on certain homes). The plan submittal includes a lot
layout plan, typical front yard landscape plan, and aresidential design booklet (see Attachments4 - 7).

BACKGROUND:

The 19.23 acre Solara Ranch Subdivision is located northwest of Parkland Avenue and Marston Drive. The
subdivision was created by the Solara Ranch Subdivision Map No. 4853 approved by the City Council on
March 23, 2004 (see Attachments 2 - 3).

PROJECT ANALYSIS:
The project design review was performed using the Spring Lake Specific Plan (adopted December 18, 2001 and
subsequently amended) and the Spring Lake Specific Plan Design Standards as approved May 20, 2003.

Compliance With Spring L ake Specific Plan (SL SP) Design Standards

To achieve architectural diversity within residential neighborhoods, the Spring Lake Design Standards requires
four (4) floor plans and sixteen (16) elevations (4 per plan) for subdivisions between 76 and 120 units. The
proposed 94 unit Solara Ranch Subdivision includes six (6) different floor plans and 16 elevations (the two
“duets’ plans have two elevations each and the four standard plans have three elevations each). Staff finds that
the resulting unit and elevation mix meets the total requirement for 16 elevations types (by including an
additional two floor plans beyond the required four) and meets the intent of the Spring Lake Specific Plan for
architectural diversity. Each plan will be utilized on the following number of lots:

Plan Number of L ots No. of Stories
1(duet) 5 2
2(duet) 5 1
3 22 1
4 21 1
5 26 2
6 15 2

The exterior materials being proposed include:

Features Styleor Material

Roofs Flat Shake and Low “S’ Profile; Concrete
Masonry Cultured Stone Veneer

Stucco Rough and smooth finish on trim accents
Trim 1x Stucco Finish

Shutters Faux Wood

Wood post & beam Wood

Siding Cementitious Siding

A desired intent of the Spring Lake Specific Plan is to create variety and interest along a street and provide
opportunity for neighborhood social interaction. Toward this end, the applicant has worked to develop color
palets with a mix of architectural materials and roof styles and that are diverse yet appropriate to each
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File #: 14-730, Version: 1

architectural style. Front porches are included on all of the 94 homes to enhance the street front appearance and
are of sufficient size (minimum 6x8 feet) to allow for atable and chairs.

The applicant is providing water conserving landscaping with no turf as standard for all front yard landscaping
as shown on the landscape plans. The applicant has aso worked to develop a residential color pallet that is
appropriate to each architectural style of the homes while also allowing for significant differentiation between
plans.

Staff’s review of the conceptual residential elevations and plans, finds the residential designs, as conditioned,
substantially comply with the Spring Lake Specific Plan and the Spring Lake Design Standards. The proposed
residential designs incorporate a variety of elevation styles, varied roof lines, and a mix of siding and accent
materials.

The applicant shall comply with the following Conditions of Approval specific to the Design Review

application, but shall also be subject to applicable conditions provided in the originally approved Devel opment
Agreement for the project (Attachment 3).

RECOMMENDED CONDITIONS OF APPROVAL

COA #1: D.R. Horton; Solara Ranch Subdivision at Soring Lake shall comply with Spring Lake Specific
Plan and Spring Lake Design Standards for any changes proposed after the initial design review
approval of May 7, 2015. Proposed changes shall be submitted to staff for review. Minor design
or material changes and/or setback modifications consistent with the intent of the Spring Lake
Specific Plan and Design Standards can be approved by staff and major changes will be reviewed
by the Planning Commission.

COA #2: Prior to issuing any building permit, a final site and design review of fina plans shall be
conducted by staff. This final review may require further site and design changes to ensure
compliance with the Spring Lake Specific Plan and Spring Lake Design Standards.

COA #3: All residentia units shall include a separated, enhanced pedestrian pathway from back of walk
to the courtyard, porch, or front door.

COA #4: Compliance with the following standards is required prior to issuance of a building permit:
o Public facilities shall be oriented and screened from public view to the greatest extent

feasible.

COA #5: Coordination of Plans. The applicant shall be responsible for coordinating all plans to ensure
consistency with and including site plan, landscaping, and improvement plans, prior to submittal
for review.

COA #6: Corner Lot Accent Treatment. Homes located on corner lots, and/or side and rear elevations that
are visible to public view shall have enhanced treatment provided on sides in addition to the home
front. Color, material and/or accent treatment shall be carried back to the fence line.

COA #7: Lot Coverage. The project shall comply with lot coverage requirements as specified in the
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City’s Zoning Ordinance. Lot coverage shal be clearly specified for each lot on the fina lot
layout and site plan prior to issuance of building permits. The applicant shall provide disclosure to
property owners of the maximum lot coverage allowed on the lot they have purchased. At no time
shall the housing footprint (including optional loggia) exceed the maximum lot coverage
requirement of 50 percent.

COA #8: Landscape Plan Submittal. Detailed Landscape and Irrigation plans shall be submitted and

approved by the Community Development, and Parks and Recreation Departments concurrent with
public improvement plans and prior to issuance of building permits. Landscape plans shall specify
the following:

o Locations, size, and quantity of all plant materials.

o A plant legend specifying species type (botanical and common names), container size,
maximum growth habit, and quantity of all plant materials.

o Location of all pavements, fencing, buildings, accessory structures, parking lot light
poles, property lines, and other pertinent site plan features.

o Planting and installation details and notes including soil anendments.

o Details of &l irrigation (drip, sprinkler, and bubbler) as well as equipment such as

backflow controller and water meter devices identified.

COA #9: Street Tree Master Plan. Street Tree Master Planting Plan shall be approved prior to the

COA #10:

COA #11:

COA #12:

COA #13:

issuance of the first building permit. The plan shall be reviewed for conformance with the Spring
Lake Design Standards and approved by the Community Development Department and the City’s
Public Works Department - tree division. A soils test shall be submitted that will assist in
appropriate species selection.

Public Landscaping. Final landscaping plans for all areas to be maintained by the SLSP
Lighting and Landscape District shall be submitted for review and approval by Community
Development and the Department of Parks and Recreation. Due to poor soil conditions in the
project area, soil sample analysis shall be shall be provided for publicly maintained landscaping
areas.

Timing of Public Landscaping. Landscaping of public areas is a public improvement. Design
and construction of public landscaping areas shall proceed concurrent with adjacent devel opment.

Water Conservation. Applicant shall comply with the State of California’s new Water Efficient
Landscape Ordinance AB 1881. The landscape architect shall document and attest to the
compliance with the new State ordinance on the final front yard landscape plans.

Ground nesting Raptor Survey. Pursuant to Mitigation Measure 4.5-3, thirty (30) days prior to
commencement of grading or any site work, the applicant shall have prepared and submitted a
survey for ground nesting raptors (e.g. northern harrier and burrowing owl). This survey shall be
prepared by a qualified raptor biologist using appropriate protocol acceptable to responsible
agencies. If survey nesting raptor species are found, then Mitigation Measures 4.5-3 (b-d) of the
Spring Lake Specific Plan Mitigation Monitoring plan shall be followed. Survey results shall be
valid only for the season when construction activity occurs.
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COA #14. Residential Fencing. All wood fence footings and foundations shall be constructed of
gavanized stedl, reinforced concrete, or masonry. No treated wood materials in contact with the
ground will be permitted. All wood fencing shall be stained with a water sealant to prevent water
damage and staining. All required notes/details shall be provided on plans prior to the issuance of
permits. Fencing shall comply with Section 2.9 of the Spring Lake Design Standards including a 2
x 8capand 1x6 (orlx 8) panels.

COA #15: Greenbelt Adjacent Fencing. All fencing adjacent to the greenbelt shall be enhanced materially
and aesthetically. All wood fencing shall be stained with a water sealant. Fence design shall be
submitted for review and approval prior to the issuance of building permits.

COA #16: Interconnecting Walks and Pathways. Interconnecting walks and pathways shall be a minimum
of 25 feet wide and landscaped consistent with Section 6.9 of the SL Design Standards. Details of
the path design shall be provided on landscape plans prior to the issuance of building permits.

COA #17: Construction Management Plan. Prior to issuance of any permit or inception of any construction
activity on the site, the developer shall submit a construction impact management plan including a
project development schedule and “good neighbor” information for review and approva by the
Community Development Department. The plan shall include but is not limited to public notice
requirements for periods of significant impacts (noise/vibration/street closures, tree removal, etc.),
special street posting, construction vehicle parking plan, phone listing for community concerns,
names of persons who can be contacted to correct problems, hours of construction activity, noise
limits, dust control measures, and security fencing and temporary walkways.

COA #18: Trash and Recycling Container Storage. All future development shall meet the requirements for
trash and recycling container storage as provided in Design Standard 2.8. Information shall be
provided on plans prior to issuance of building permits.

COA #19: Construction Recycling. Prior to the commencement of construction on any project, the
applicant shall ensure that the construction contractor has established construction recycling
measures pursuant to the requirements of the Mitigation Monitoring Plan and all other City
requirements. (MM 4.13-18)

COA #20: Energy Efficiency. All future development shall meet the requirements for energy efficiency
consistent with Section 2.11 of the Spring Lake Design Standards including the requirement that
five (5) percent of al units shall have roof photovoltaic energy systems or other alternate energy
systems.

RECOMMENDATION:

Staff recommends that the Planning Commission:

Review and approve the proposed conceptual residential designs for D.R. Horton; Solara Ranch Subdivision at
Soring Lake.

RECOMMENDED ACTION: Staff recommends approval of the residential designs by making an
affirmative motion as follows:

MOTION NO. 1: Moveto APPROVE theresidential design for D.R. Horton, Solara Ranch Subdivision at
Soring Lake, as shown in the Plan Booklet, overall site exhibit (lot layout), and
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color/materials boards, subject to the conditions of approval provided, a determination
that:

e The project as conditioned is consistent with the Spring Lake Specific Plan.
e The project as conditioned is consistent with the Spring Lake Specific Plan Design Standards.

ATTACHMENTS:

General Application Form

Solara Ranch Final Subdivision Map #4853

Solara Ranch Devel opment Agreement with Conditions of Approval
Floor Plans, Elevations and Color and Materials

Fence, Driveway and Frontyard Landscape Typicals

Lotting Development Plan

Lot Coverage Table

NouorwWwNE
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General Appll ation Form

L Ownen’Appllcant

PROPERTY OWNER:
We sde e B (-Cie. E&&&_\%_
MAILING ADDRESS: MAILING ADDRESS:
SOSOHc'pvd/A S ABO SosSoH=R ua\é = if /B0
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D Site Plan Review &“Design Review | Sign Design Review
O Conditional Use Permit (CUP) o Zoning Administrator Permit D Variance
O Public Convenience or Necessity O  other \J/ L / /)7 %
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3.. Project Description
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4. Justification for Request

On a separate sheet, explain in detail your request and why you believe your request is justified.
-
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OWNER'S STATEMENT

WE, THE UNDERSIGNED, DO HEREBY CONSENT TO THE PREPARATION AND FILING OF THIS
MAP OF SUBDIVISION NO. 4853 FOR RECORD; AND WE DO HEREBY STATE THAT IN ORDER
TO PASS CLEAR TITLE TO THE LAND DELINEATED WITHIN THE EXTERIOR BOUNDARY Of THIS
MAP THE CONSENT OF NO OTHER PERSONS IS NECESSARY.

THE REAL PROPERTY DESCRIBED BELOW IS IRREVOCABLY DEDICATED, IN FEE, TO THE CITY
OF WOODLAND, A MUNICIPAL CORPORATION, FOR PUBLIC PURPOSES, LOT A, LOT B, HARRY
LORENZO AVENUE, HUNT STREET, MARSTON DRIVE, DAVIS STREET, READ COURT, DIGGS
STREET, DIGGS COURT, AND PARKLAND AVENUE.

THE REAL PROPERTY DESCRIBED BELOW IS IRREVOCABLY DEDICATED, AS AN EASEMENT, TO
THE CITY OF WOODLAND, A MUNICIPAL CORPORATION, FOR PUBLIC PURPOSES,
MAINTENANCE AND OPERATION OF DRAINAGE, WATER, SEWER, GAS PIPES, POWER, LIGHTS,
SIGNS, TELEPHONE, COMMUNICATION AND TELEVISION CABLES; AND ANY AND ALL OTHER
UTILITY SERVICES TOGETHER WITH ANY AND ALL NECESSARY APPURTENANCES IN EACH
CASE, IN, OVER AND ACROSS THOSE STRIPS OF LAND SHOWN OR DESIGNATED AS PUBLIC

UTILITY EASEMENT (PUE)

IN WITNESS wEREOF, THE UNDERSIGNED HAVE CAUSED THEIR NAMES TO BE SUBSCRIBED
ON THISAY DAY OF .

OWNER: WESTERN PACIFIC HOUSING INC., A DELAWARE CORPORATION

BY:  ——— At
NAME: DB . e Mo
TITLE: M\_'JMML

A NOTARY PUBLIC OR OTHER OFFICER COMPLETING THIS CERTIFICATE VERIFIES ONLY THE
IDENTITY OF THE INDIVIDUAL WHO SIGNED THE DOCUMENT TO WHICH THIS CERTIFICATE IS
ATTACHED, AND NOT THE TRUTHFULNESS, ACCURACY, OR VALIDITY OF THAT DOCUMENT.

NOTARY ACKNOWLEDGEMENT
state of_Califorma )

)S.S.

county of Alameda, )
on December Il a0M , BEFORE ME, (é Smgga :

NOTARY PUBLIC, PERSONALLY APPEARED __ Oe¢an K. ,
WHO PROVED TO ME ON THE BASIS OF SATISFACTORY EVIDENCE TO BE THE PERSON(S) WHOSE
NAME(S) IS/ARE SUBSCRIBED TO THE WITHIN INSTRUMENT AND ACKNOWLEDGED TO ME THAT

HE/SHE/THEY EXECUTED THE SAME IN HIS/HER/THEIR AUTHORIZED CAPACITY(IES), AND THAT BY
HIS SIGNATURE ON THE INSTRUMENT THE PERSON OR THE ENTITY UPON BEHALF OF WHICH THE

PERSON(S) ACTED, EXECUTED THE INSTRUMENT.

| CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA THAT THE
FOREGOING PARAGRAPH IS TRUE AND CORRECT.

WITNESS MY HAND AND OFFICIAL SEAL:

BY: Q\ SW

NAME (PRINT): U d . Smg_;
NOTARY'S PRINCIPAL PLACE OF BUSINESS: Alqmgda

NOTARY'S COMMISSION EXPIRES.: 17, a0/ _
NOTARY'S commission No.. 1 95aS 79

1815-000

DEDICATION STATEMENT

PURSUANT TO SECTION 66477.5 OF THE SUBDIVISION MAP ACT THE NAME AND ADDRESS OF THE
GRANTOR OF THE DEDICATED PROPERTY IS AS FOLLOWS:

WESTERN PACIFIC HOUSING, INC.
5050 HOPYARD ROAD, SUITE 180
PLEASANTON, CA 94588

THE LEGAL DESCRIPTION OF THE PROPERTY DEDICATED IS AS FOLLOWS:

1. ALL ROADS, AVENUES, DRIVES, WAYS, AND COURTS SHOWN HEREON.
2. LOT A AS SHOWN HEREON FOR DRAINAGE PURPOSES AND LOT B AS SHOWN HEREON FOR
LANDSCAPING PURPOSES.

THE CITY OF WOODLAND SHALL RECONVEY THE PROPERTY TO THE GRANTOR, OR THE SUCCESSOR(S)
IN INTEREST, IF IT DETERMINES PURSUANT TO SECTION 66477.5 OF THE SUBDIVISION MAP ACT THAT
THE SAME PUBLIC PURPOSE FOR WHICH THE PROPERTY WAS DEDICATED DOES NOT EXIST FOR ALL
AND ANY PORTION OF THE PROPERTY THAT IS REQUIRED FOR THAT SAME PUBLIC PURPOSE OR FOR
PUBLIC UTILITIES.

COMMUNITY DEVELOPMENT DIRECTOR'S STATEMENT

| HEREBY STATE THAT | HAVE EXAMINED THIS MAP AND HAVE FOUND IT TO BE SUBSTANTIALLY THE
SAME AS IT APPEARED ON THE APPROVED TENTATIVE MAP, AND ANY APPROVED ALTERATIONS
THEREOF, AND THAT THIS MAP COMPLIES WITH ALL APPLICABLE CITY ORDINANCES AND CONDITIONS
OF APPROVAL.

COUNTY TAX COLLECTOR'S STATEMENT

|, THE UNDERSIGNED, TAX COLLECTOR AND REDEMPTION OFFICER OF YOLO COUNTY, DO HEREBY
STATE THAT ACCORDING TO THE RECORDS OF THIS OFFICE THERE ARE NO LIENS AGAINST THIS
SUBDIVISION OR ANY PART THEREOF FOR UNPAID STATE, COUNTY, MUNICIPAL, OR LOCAL TAXES OR
SPECIAL ASSESSMENTS COLLECTED AS TAXES, EXCEPT TAXES OR SPECIAL ASSESSMENTS NOT YET
PAYABLE.

FURTHERMORE, PURSUANT TO THE YOLO COUNTY BOARD OF SUPERVISORS RESOLUTION NO. 89-168,
| DO HEREBY CERTIFY ON BEHALF OF THE CLERK OF THE BOARD OF SUPERVISORS THAT CHAPTER
4, ARTICLE 8, OF THE SUBDIVISION MAP ACT HAS BEEN COMPLIED WITH REGARDING DEPOSITS.

IN MINESS HEREOF, NDERSIGNED HAS CAUSED _HIS NAME TO BE SUBSCRIBED ON THIS
DAY OF , 20 .
bﬁ";& S‘,

COUNTY TAX COLLECTOR / Z ; 5 5

AowaRD MNEUWENS

RECORDER'S STATEMENT

FILED THIS IO“‘ DAY OF [~

IN BOOKZ OIS OF MAPS, AT PAGES_§ — [ ©
YOLO COUNTY RECORDS, AT THE REQUEST OF FIRST AMERICAN
TITLE COMPANY.

2018 AT 10:45 A M

Fraddie

COUNTY RECORDER — COUNTY OF Y®LO

SURVEYOR'S STATEMENT

THIS MAP WAS PREPARED BY ME OR UNDER MY DIRECTION AND IS BASED ON A FIELD SURVEY IN
CONFORMANCE WITH THE REQUIREMENTS OF THE SUBDIVISION MAP ACT AND LOCAL ORDINANCE AT
THE REQUEST OF WESTERN PACIFIC HOUSING, INC. ON DECEMBER 2009. | HEREBY STATE THAT ALL
THE MONUMENTS ARE OF THE CHARACTER AND OCCUPY THE POSITIONS INDICATED OR THAT THEY
WLL BE SET IN THOSE POSITIONS BEFORE DECEMBER 2016, AND THAT THE MONUMENTS ARE, OR
WILL BE, SUFFICIENT TO ENABLE THE SURVEY TO BE RETRACED, AND THAT THIS FINAL MAP
SUBSTANTIALLY CONFORMS TO THE CONDITIONALLY APPROVED TENTATIVE MAP.

oate: _(/ e 1Y

BY: %. -
SABRINA K PACK, P.LS.

LS NO. 8164

CITY CONSULTANT'S STATEMENT

| HEREBY STATE, ON BEHALF OF THE CITY ENGINEER, THAT | HAVE EXAMINED THIS PLAT OF FINAL
MAP ENTITLED "SUBDIVISION NO. 4853 AND | AM SATISFIED THAT SAID PLAT IS TECHNICALLY
CORRECT.

12- G -

DATE:

BY:
JON G. CRAWFORD
R.C.E. 32935

CITY ENGINEER'S STATEMENT

| HEREBY STATE THAT | HAVE EXAMINED THIS PLAT OF FINAL MAP ENTITLED "SUBDIVISION NO. 4853
AND FIND IT TO BE SUBSTANTIALLY THE SAME AS THE TENTATIVE MAP APPROVED BY THE PLANNING
COMMISSION OF THE CITY OF WOODLAND, AND THAT ALL PROMISIONS OF THE SUBDIVISION MAP ACT

AND ALL APPLICABLE CITY ORDINANCES HAVE BEEN COMPLIED WITH.

DATE: /2,//é /2 O/ 4
BY: L2~ 2

BRENT MEYER, CITY ENGINEER
R.C.E. 52587
EXPIRES 12/31/2016

CITY CLERK'S STATEMENT
HeResY STATE THAT AT T RecuLLy soreputeo weenne o D0 1o, SO

THE CITY COUNCIL OF THE CITY OF WOODLAND APPROVED THIS FINAL MAP OF SUBDIVISION NO. 4853
AND HAS ACCEPTED ON BEHALF OF THE PUBLIC, ALL LAND, RIGHTS OF WAY, AND EASEMENTS
HEREON OFFERED FOR DEDICATION.

PURSUANT TO SECTIONS 66499.20.2 AND 66434(g) OF THE SUBDMSION MAP ACT, THE FOLLOWING
EASEMENTS AND RIGHTS OF WAY ARE HEREBY ABANDONED AND ARE NOT SHOWN HEREON: ALL
RIGHTS OF THE PUBLIC IN AND TO COUNTY ROAD 101 WITHIN THE BOUNDS OF THIS MAP.

isr3{sont

DATE: CITY CLERK, CITY OF WOODLA

SUBDIVISION NO. 4853
SOLARA RANCH

BEING PARCEL 3 OF PARCEL MAP NO. 4778, BEEGHLY RANCH, RECORDED IN

BOOK 2005 OF MAPS AT PAGE 123, YOLO COUNTY RECORDS
WOODLAND, CALIFORNIA

CARLSON, BARBEE & GIBSON, INC.

CIVIL ENGINEERS ~ SURVEYORS ~ PLANNERS
SAN RAMON, CALIFORNIA
DECEMBER 2014
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1815-000

BASIS OF BEARINGS

THE BASIS OF BEARINGS FOR THIS SURVEY IS BETWEEN STATION P-26
AND P-24 OF THE CITY OF WOODLAND GEODETIC CONTROL NETWORK. THE
BEARING BEING N00'46'01"E (CALCULATED) PER 2002 MAPS 88. ALL
DISTANCES SHOWN ARE GROUND DISTANCES.

SUBDIVISION BOUNDARY
RIGHT OF WAY LINE
LOT LINE
————— EASEMENT  LINE
- CENTERLINE
— MONUMENT LINE
—————— TE LINE
M TOTAL
(R) RADIAL
(M=M) MONUMENT TO MONUMENT
(M-PL) MONUMENT TO PROPERTY LINE
) INDICATES REFERENCE NUMBER
) SET STANDARD STREET MONUMENT
STAMPED LS 8164
® STANDARD STREET MONUMENT
AS NOTED
° MONUMENT, AS NOTED
o) SET 5/8" REBAR AND CAP LS 8164
PUE PUBLIC UTILITY EASEMENT
SF SQUARE FEET
SNF SEARCHED FOR, NOT FOUND

(1)  SUBDIVISION 4793 (2007 M 45)
(2) RECORD OF SURVEY (2002 M 88)
(3) PARCEL MAP 4778 (2005 M 123)

NOTES

1) PURSUANT TO SECTIONS 66499.20.2 AND 66434(g) OF THE
SUBDMSION MAP ACT, THE FOLLOWING EASEMENTS AND RIGHTS OF
WAY ARE HEREBY ABANDONED AND ARE NOT SHOWN HEREON: ALL
RIGHTS OF THE PUBLIC IN AND TO COUNTY ROAD 101 WITHIN THE
BOUNDS OF THIS MAP.

SUBDIVISION NO. 43353
SOLARA RANCH

BEING PARCEL 3 OF PARCEL MAP NO. 4778, BEEGHLY RANCH, RECORDED IN
BOOK 2005 OF MAPS AT PAGE 123, YOLO COUNTY RECORDS
WOODLAND, CALIFORNIA

CARLSON, BARBEE & GIBSON, INC.

CIVIL ENGINEERS ~ SURVEYORS  PLANNERS
SAN RAMON, CALIFORNIA
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WOODLAND SPRING
LAKE PARTNERS

ROCHDALE GRANGE

RAGEN PLACE

WOODLAND SPRING
LAKE PARTNERS

1815-000

BASIS OF BEARINGS

THE BASIS OF BEARINGS FOR THIS SURVEY IS BETWEEN STATION P-26
AND P-24 OF THE CITY OF WOODLAND GEODETIC CONTROL NETWORK. THE
BEARING BEING N00"46'01"E (CALCULATED) PER 2002 MAPS 88. ALL
DISTANCES SHOWN ARE GROUND DISTANCES.
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HARRY LORENZO AVENUE f BEING PARCEL 3 OF PARCEL MAP NO. 4778, BEEGHLY RANCH, RECORDED IN
ﬁ BOOK 2005 OF MAPS AT PAGE 123, YOLO COUNTY RECORDS
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WOODLAND SPRING
LAKE PARTNERS
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SEE SHEET 6

BASIS OF BEARINGS

THE BASIS OF BEARINGS FOR THIS SURVEY IS BETWEEN STATION P-26
AND P-24 OF THE CITY OF WOODLAND GEODETIC CONTROL NETWORK. THE
BEARING BEING N0O'46'01°E (CALCULATED) PER 2002 MAPS 88. ALL
DISTANCES SHOWN ARE GROUND DISTANCES.
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SEE SHEET 3

BASIS OF BEARINGS
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FIRST AMENDMENT TO DEVELOPMENT AGREEMENT

This First Amendment to Development Agreement (this “Amendment™) is entered into
by and between the CITY OF WOODLAND, a municipal corporation organized and existing
under the laws of the State of California (the “City”), Centex Homes, a Nevada general
partnership (“Centex”), and Western Pacific Housing Inc., a Delaware corporation (“WPHI”).
Collectively, Centex and WPHI are referred to herein as the “Developers.” City, Centex, and
WPHI shall individually be referred to herein as a “party” and together as the “parties.”

RECITALS

A. Centex and WPHI (each as a successor in interest to Turn of the Century, LLC, a
California limited lability company) and the City are parties to that certain Development
Agreement, for which a Memorandum of Agreement was recorded in the Official Records of
Yolo County on March 2, 2004, as Instrument No. 2004-0008056-00 (the “Original
Development Agreement”), which relates to the development of certain real property located in
the City of Woodland, County of Yolo, State of California more particularly described and
defined in the Original Development Agreement as the “Property.” The Original Development
Agreement, as amended by this Amendment, shall be hereinafter collectively referred to as the

“Development Agreement” or the “Agreement.”

B. Centex is or was the owner of that certain portion of the Property more
particularly described on Exhibit A-1 attached hereto and incorporated herein by this reference

(the “Centex Property™).

C. WPHI is the owner of that certain portion of the Property more particularly
described on Exhibit B-1 attached hereto and incorporated herein by this reference (the “WPHI
Property”).

D.  City, Centex, and WPHI desire to make certain modifications to the Original
Development Agreement in accordance with the terms and conditions set forth below. It is the
intent of this Amendment to establish the allocation of the conditions of approval and to provide



for WPHI to cause the construction of the Remaining Shared Obligations (as defined in Section
[ below).

AGREEMENT

NOW THEREFORE, for valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereto agree as follows:

I. Definitions. All capitalized terms not otherwise specifically defined in this
Amendment shall have the meanings ascribed to them in the Original Development Agrecment.
The “Conditions” described below refer to the “Conditions of Approval for Beeghly Ranch
Project” that are listed in Exhibit C to the Original Development Agreement. The City and
Developers have allocated the Conditions, as set forth in Exhibit C-1, attached hereto and
incorporated herein by reference, into five categories: (i) Centex remaining obligations (“Centex
Obligations™), (ii) WPHI remaining obligations (“WPHI Obligations™), (iii) remaining shared
infrastructure obligations (“Remaining Shared Improvements™) to be completed by WPHI, (iv)
general shared obligations (“General Obligations”) applicable to each Developer only with
respect to the portion of the Property owned by such Developer, and (v) completed or removed
obligations (“Completed Obligations”). The Completed Obligations are shown in Exhibit C-1 as
strike-out text.

2. Installation of Landscaping/Greenbelt on the Eastern Edge of the Centex Property

(Conditjon 18). Centex has constructed half of the landscaping for the greenbelt on the property
immediately east of the Centex Property. Construction of the remaining haif of the greenbelt on
the eastern edge of the Centex Property (the “Remaining Greenbelt Work”) is currently being
done, or has been completed by, a third party. The City is currently holding a deposit that was
made by Centex in the amount of Three Hundred Fifty Seven Thousand Seven Hundred Thirty
Eight Dollars and Twenty Four cents. ($357,738.24) (“Deposit™) for such Remaining Greenbelt
Work, design costs for Road 25A and certain other roads, staff time for processing of agreements
and environmental documents, and certain other design and processing costs identified in an
advance funding agreement between City and Centex. City shall reimburse the third party
providing the Remaining Greenbelt Work from funds in the Deposit in the amount of One
Hundred Eighteen Thousand Dollars ($118,000) and the balance in the amount of $239,738.24
shall be reimbursed to Centex within ninety (90) days following the Amendment Effective Date,

VU LA

due to the fact that that City and WPHI have executed a separate advance funding agreement for
the Remaining Shared Improvements.

3. Construction of Road 25A (Condition 67).

a. Modification of Section 4.30 and Condition 67. Section 4.30 of the
Development Agreement concerning the improvement of Road 25A from Road 101 to Highway
113 is hereby deleted.

b. Construction of Road 25A. Notwithstanding any triggering condition in
Condition 67, WPHI agrees to begin construction of Road 25A on or before sixty (60) days
following the Amendment Effective Date, provided that Road 25A has transferred from the
County to City ownership, and subject to delays for Force Majeure events (defined in Section



11.8 of the Development Agreement) or delays during the winter months due to weather
conditions. The date to begin construction shall be automatically extended until sixty (60) days
after the foregoing conditions are satisfied (or until 60 days following the end of such Force
Majeure event or weather conditions preventing commencement). WPHI shail provide an
improvement agreement for Road 25A and a performance bond securing the obligation to
construct Road 25A, as set forth in Section 4(c) below , in the amount required by the City’s
Municipal Code Section 21-13-(1) on the Amendment Effective Date (as.defined in Section 10
below). All other terms of Condition 67 concerning reimbursement shall continue to apply
except that WPHI shall not be required to complete a pavement evaluation, as that has been

previously completed.

c. Design and Permits. City shall cause the design of Road 25A to be within
the existing City right of way, such that no off-site land acquisition will be necessary for Road
25A. WPHI shall be responsible for obtaining any Cal Trans encroachment permits for the
construction of Road 25A and for obtaining any temporary construction easemeni(s), as
determined by WPHI’s contract manager and contractor. Inspection Fees for Road 25A shall be
paid by WPHI on or before the Amendment Effective Date in accordance with the City fee

schedule.

d. Road 25A City Contribution/Reimbursement. The parties understand and

agree that Road 25A is and will be a public road and that other development projects will be, and
are, required to reimburse WPHI and Centex for WPHI’s construction. All reimbursements shall
be made directly to WPHI and Centex based on the percentages identified in Exhibit D-1
attached hereto. Reimbursement to WPHI and Centex for construction of the Road 25A

improvements shall occur as follows:

i City Contribution. City agrees to contribute One Hundred
Thousand Dollars ($100,000.00) towards the improvement of Road 25A. The parties understand
and agree that the City spent Sixty-six Thousand Dollars ($66,000.00) on a pavement evaluation
study, which was formerly an obligation of Developer under this Development Agreement. City
shall provide the balance, in the amount of Thirty-four Thousand Dollars ($34,000.00), to WPHI
upon WPHI’s initiation of construction of the Road 25A improvements. WPHI shall provide
City written notice of initiation of construction and City shall provide such reimbursement to

WPHI within twenty-five (25) business days following receipt of such notice.
ii. SLIF Reimbursement. City shall allocate $400,000 of the funds

previously identified towards the 12” water line under Highway 113 in Table A-2 of the SLIF
Nexus Study towards the reimbursement for Road 25A and such funds shall not be reallocated
toward any other improvement. City shall collect the specified SLIF set-aside payment with each
applicable building permit issued and shall pay WPHI and Centex the collected fees on an annual
basis, on or around September 1 of each year, City shall have no obligation to make a payment
to WPHI or Centex pursuant to this Section 3.d.ii until the land acquisition and storm drain pond
projects listed in Exhibit A-2 of the SLIF nexus study have been fully funded. Following full
funding of such land acquisition and storm drain pond projects, all remaining amounts collected
by City in the set-aside account shall be paid as reimbursement tc WPHI and Centex pursuant to
the provisions of this Section 3.d.ii. The total amount of SLIF reimbursement funds to be paid to
WPHI and Centex pursuant to this Section 3.d.ii. shall not exceed Four Hundred Thousand



Dollars ($400,000.00). The remaining reimbursement for Road 25A shall be as set forth in this
Section 3.d. The reallocation of the $400,000 in funds as set forth in this Section 3.d.ii is
contingent upon the approval of the City Council. If such reallocation of funds is not approved
by the City Council prior to or concurrently with this First Amendment, WPHI and Centex shall
each have the right to terminate this First Amendment within ten (10) days after such disapproval
by the City Council and in the event of such termination, the parties shall have no further rights
or obligations hereunder, and the Original Development Agreement shall remain in full force and

effeci.

iii, Other Development Project. City shall collect Seven Hundred
Ninety-Four Dollars ($794.00) per building permit from the Heidrick project, tentative map
#4986, for which a development agreement has been executed requiring such payment towards
Road 25A construction as and when required by the development agreement for such project.
Such amount shall total $78,606.00 (99 lots x $794.00). City shall collect such fee and provide
the accumulated amount to WPHI and Centex on or around September 1 of each year,

iv. Total Reimbursement for Road 25A. City shall include the design
and improvement of Road 25A as a project to be funded from SLIF set-aside funding and shall
collect the specified SLIF set-aside payment with each applicable building permit issued and
shall pay WPHI and Centex the collected fees on an annual basis, on or around September 1 of
each year. The total amount of reimbursement funds to be paid to WPHI and Centex pursuant to
this Section 3.d. shall not exceed WPHI’s costs for Road 25A as provided in the adopted SLIF

program attached hereto as Exhibit F.

v. Balance. Any additional reimbursement shall be reimbursed in
accordance with the terms of the Development Agreement and Master Reimbursement
Agreement (defined in Section 5 below), including without limitation Section 3.9 of the Original
Development Agreement.

4, Remaining Shared Improvements.

(a) Condition Precedent of Centex to Fund Escrow. Centex has funded to
escrow all amounts required pursuant to that certain “First Amendment to Joint Work and Cost
Sharing Agreement” between Centex and WPHI dated on or aboutJIOF 2014 (to which the
City is not a party) and provided evidence of such funding to City. Notwithstanding Section 10
below, this Agreement shall not be effective unless and until evidence of such funding has been
provided to City. With its receipt of funds in escrow, Centex is hereinafter released from any and
all obligations under the Development Agreement to construct or fund the Remaining Shared
Improvements (defined in Section 4(b) below). WPHI shall be solely responsible and liable to
the City for the Remaining Shared Improvements in accordance with the terms and conditions of
this Amendment. City’s remedies in the event of a default by WPHI with respect to the
Remaining Shared Improvements shall be solely against WPHI as set forth herein. Centex shall
retain all rights and obligations under the Deveiopment Agreement with respect to any Centex
Obligations and any General Obligations for the remaining property owned by Centex that are
subject to the Original Development Agreement.




(b)  Construction of Remaining Shared Improvements. WPHI shall be

responsible for the design, permitting, bonding, and construction of the Remaining Shared
Improvements, including completion of all improvement plans for the Remaining Shared
Improvements, and shall cause such Remaining Shared Improvements to be constructed as
provided herein, subject to reimbursement from City as provided in the Original Development
Agreement and the Reimbursement Agreement, as more fully described in Section 5 below.
Subject to the terms of this Amendment, WPHI shall manage the design, permitting, bonding,
engineering, and constructing of the Remaining Shared Improvements, in accordance with the
improvement plans and specifications to be approved by the City, with minor field changes
thereto to conform to conditions on the ground, and such other changes as may be required by
governmental agencies. Upon the City’s approval of a final subdivision map for the WPHI
Property and approval of all of WPHI’s in-tract and necessary off-site improvement plans
(collectively, “Improvement Plans™), WPHI shall (i) obtain bids for and construct the Remaining
Shared Improvements as listed and described on Exhibit C-1 attached hereto (provided however
Road 25A shall be constructed as set forth in Section 3 above). Notwithstanding whether any of
the Remaining Shared Improvements were or are a Centex or WPHI obligation pursuant to the
Conditions of Approval or the Joint Work and Cost Sharing Agreement, all Remaining Shared
Improvements shall be constructed by WPHI pursuant to the terms of this Amendment.
Notwithstanding the foregoing, Road 25A shall be constructed by WPHI.

(c) Obligation to Construct. Upon approval of the Final Map, WPHI shall
enter into a subdivision improvement agreement for the construction of the Remaining Shared
Improvements. Thereafter, WPHI shall cause the work on the Remaining Shared Improvements
to proceed diligently to compietion in accordance with the terms and conditions of the applicable
subdivision improvement agreement(s). Except for those provisions of this Amendment
expressly providing for timing of commencement or completion, Section 3.3 of the Original
Development Agreement shall remain in full force and effect.

(d) Security. Upon approval of the final map, WPHI and City shall enter into
a subdivision improvement agreement for the construction of the Remaining Shared
Improvements. Such subdivision improvement agreement shall govern the type and amount of
security required by City in accordance with Woodland Municipal Code section 21-13-2 and
shall be based on updated cost estimates for the Remaining Shared Improvements, as specified in
Exhibit D-1. City shall accept bonds as acceptable security.

(e) SLIF Reimbursement. The costs for the design and construction of the
Remaining Shared Improvements described on attached Exhibit D-1 are included in the Spring
Lake Infrastructure Facilities (“SLIF”) and are reimbursable, as specified in Section 5 below. All
reimbursements shall be made directly to WPHI and Centex based on the percentages identified
for each Remaining Shared Improvement identified in Exhibit D-1 attached hereto.

5. Reimbursement Agreement. All portions of the infrastructure listed in the
updated SLSP SLIF capital improvement program (CIP) document that are eligible for
reimbursement shall be reimbursed in accordance with the terms of the Funding and
Reimbursement Agreement for Development Within The Spring Lake Specific Plan Area

(“Master Reimbursement Agreement”) and pursuant to the reimbursement agreement
simultaneously entered into between City and the Developers for the Remaining Shared



Improvements. Reimbursements will be made by City directly to Centex and WPHI in
accordance with the funding percentages shown in Exhibit D-1 attached hereto and incorporated
herein solely for purposes of determining the applicable credit and reimbursement percentages.

6. Previously Constructed Improvements Subject to SLIF Credit/Reimbursement.

The parties acknowledge that the B-1 Improvements, which are the items identified in Condition
of Approval 56(b) were previously constructed by Centex and accepted by the City. City
acknowledges that the costs set forth in Exhibit E-1 attached hereto are the remaining
unreimbursed costs for the B-1 Improvements and City shall provide SLIF credits and
reimbursements as set forth in Exhibit E-1 attached hereto, including Centex’s respective share
of credits allocated to Centex for the previously constructed B-1 Improvements which are
74.77%. The remaining 25.23% of credits previously allocated to Centex are hereby assigned to
WPHI.

7. No Cross-Default. Centex shall have no liability to City and shall not be deemed
to be in breach of the Development Agreement for any actions (or non-actions) arising from or
related to any of WPHI Obligations or the Remaining Shared Improvements. Similarly, WPHI
shall have no liability to City and shall not be deemed to be in breach of the Development
Agreement for any actions (or non-actions) arising from or related to any of Centex Obligations.

8. Notices. Section 2.7 of the Development Agreement is hereby amended in its
entirety to read as follows:

Paul Navazio, City Manager

Ifto CITY: City of Woodland
300 First Street
Woodland, CA 95695
' Kara K. Ueda
With a copy to: Best Best & Krieger LLP

500 Capitol Mall, Suite 1700
Sacramento, CA 95814

If to WPHI: D. R. Horton, America’s Builder
5050 Hopyard Road, suite 180
Pleasanton, CA 94588
Attn: Richard P. Ambrosini, Division President and Kristin
Schenone, Division Counsel
E-mail:rambrosini@drhorton.com;
kschenone@drhorton.com
Phone: 925-225-7400; ; Fax: 925-225-7402



With a copy to:

And a copy to:

If to Centex:

With a copy to:

With a copy to:

9. General Provisions.

D. R. Horton, America’s Builder — West Region
Attn: William E. Mayer, Esq.

501 W. Broadway, suite 1200

San Diego, CA 92101

E-mail: wemayer@drhorton.com

Phone: 619-849-4947

D. R. Horton, Inc.

301 Commerce Street, Suite 500

Fort Worth, Texas 76102

Attn: Ted L. Harbour, Esq. and Mark Karnes, Esq.

E-mail:TedHarbour@drhorton.com;
mkarnes@drhorton.com

Phone: 817-390-8200; Fax 817-928-6120

D.R. Horton, America’s Builder

12910 Totem Lake Blvd. NE Suite 220
Kirkland, WA 98034

Attn: Matt Farris

E-mail: miarrisi@dehorton.com

Pulte Home Corporation

6210 Stoneridge Mall Road, Suite 500

Pleasanton, CA 94588

Attn: Steve Kalmbach, Division President and Greg Van
Dam, Division Vice President of Land

E-mail: steve kalmbach@pulte.com;
greg.vandam@pulte.com

Phone: 925-249-3253; 916-797-0327

Pulte Home Corporation
27101 Puerta Real, Suite 300
Mission Viejo, CA 92691
Attn: Don Sajor, Esq.

a. Counterparts. This Amendment may be executed in any number of
counterparts with the same force and effect as if executed in the form of a single document.



b. Waiver. No waiver of any provision of this Amendment shall be effective
unless in writing and signed by a duly authorized representative of the party against whom
enforcement of a waiver is sought.

c. Successors and Assigns. This Amendment shall be binding on and shall
inure to the benefit of the parties and their respective legal representatives, successors and

assigns.

d. Governing Law. The validity and interpretation of this Amendment shall
be governed by the laws of the State of California without giving effect to the principles of

conflict of laws.

10.  Effect of Amendment. Except as expressly modified by this Amendment, the
Original Development Agreement shall continue in full force and effective according to its terms
and conditions, and the City, Centex and WPHI hereby ratify and affirm all of their respective
rights and obligations under the Original Development Agreement. In the event of any conflict
between this Amendment and the Original Development Agreement or the Conditions, this

Amendment shall control.

11.  Effective Date. The City Council, following a duly noticed public hearing,
has authorized the execution of this Amendment by its City Manager and attestation by its city
clerk under the authority of Ordinance No. (S~ 72 (the “Adopting Ordinance”) adopted by the
City Council of the City of Woodland on PgZ [é_, 2014. This Amendment shall be effective
(“Amendment Effective Date™) upon the later of: thirty (30) days after the adoption of the
Ordinance or (ii) full execution of this Amendment by all parties hereto.

12. Memorandum. The City clerk shall record a Memorandum of this
Amendment in the Official Records of the County within 10 days following the Amendment
Effective Date.

[SIGNATURES TO APPEAR ON FOLLOWING PAGE]



IN WITNESS WHEREOF, the parties have executed this Amendment as of the day and

year first above written.

ATTEST:

M@%

APPROVzD AS TO F ORM:

Name Khva l( Cﬂﬁ
Title: mm AﬂWﬂ\!

CENTEX:

CENTEX HOMES,
a Nevada general partnership

By:  Centex Real Estate Corporation,

a Nevada corporation
Its:  Managing Partger

CITY:

CITY OF WOODLAND,
a municipal W

By: &
Name: AP STARD
MAND~

Title:

WPHI:

Western Pacific Housing inc.,
a Delaware corporation




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
CIVIL CODE § 1189
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State of California

County of _ PLACER

On December 8, 2014 before me, Chris A. Downum, Notary Public
Date Name and Title of the Officer

personally appeared _GREGORY S. VAN DAM——~

Name(s) of Signer(s)

who proved to me on the basis of satisf tory
evidence to be the person{sywhose name(sgf;e
subscribed to the within instrument and acknow edged

to me that(he executed the same in
o is/her/their. orized capacity(ies), and that by
CHRIS A. DOWNUM S i signature(s) on the instrument the
4 Commission # 2081468 & persongs), or the entity upon behalf of which the
3 j  Notary Public - California 2 person(syacted, executed the instrument.
= Placer County =
My Comm. Expires Oct 10, 2018 I certify under PENALTY OF PERJURY under the laws

of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Place Notary Seal Above Signature: C&C(Mh/

" Signature of Notary Public

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: Signer’s Name:

U Corporate Officer — Title(s): [J Corporate Officer — Title(s):

[J Partner — [ Limited [J General L] Partner — [ Limited [ General

[J Individual LI Attorney in Fact 0 Individual [T Attorney in Fact

[ Trustee [J Guardian or Conservator [J Trustee 0 Guardian or Conservator
[J Other: [0 Other:

Signer Is Representing: Signer Is Representing:

AR A R AR A RG]

RN AN A N N A R A A N R N R R S S S R N T TR

© 2013 National Notary Assodiation * www.NationalNotary.org  1-800-US NOTARY (1-800-876-6827) _Item #5907




NOTARY ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of

that document.

STATE OF CALIFORNIA )
)ss.

COUNTY OF YOLO )

On January 13, 2015, before me, ANA B. GONZALEZ, Notary Public, personally
appeared Tom Stallard who proved to me on the basis of satisfactory evidence to
be the person whose names is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity and
that by his signature on the instrument the perscn, or the entity upon behalf of
which the person acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature A/NE'C%OA%/

My commission expires May%w
Notary Commission No. 2064608

N S AL N N RN
ANA E. GONZALEZ

L2\ COMM. #2064608

17 Notary Pubiic - Caiifornia
Yolo County -
Govemis” My Comm. Expires May 14, 2018 £

A
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IN WITNESS WHEREOF, the parties have executed this Amendment as of the day and

year first above written.

ATTEST:

By: £

Name: _/ WL O 17

Title: (A Cled
)

APPROVED AS TO FORM:

By: 'g‘W’# W/L’

Name: Kaia €. [idn
Title: Vm/! Aﬂ'OW!

CENTEX:

CENTEX HOMES,
a Nevada general partnership

By:  Centex Real Estate Corporation,

a Nevada corporation
Its:  Managing Partner

By:

Name:

Title:

CITY:
CITY OF WOODLAND, |

a municipal l?g(jration /
By: \/%M/@MM/

Name: 72/ STzl Py 4
Title: /Kd{rﬁ"f’

WPHI:

Western Pacific Housing Inc.,
a Delaware corporation

Name: = 4
Title: Assgtx Nece o &\érw\'




NOTARY ACKNOWLEDGEMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of

that document.

STATE OF CALIFORNIA )
)ss.

COUNTY OF YOLO )

On January 13, 2015, before me, ANA B. GONZALEZ, Notary Public, personally
appeared Tom Stallard who proved to me on the basis of satisfactory evidence to
be the person whose names is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity and
that by his signature on the instrument the person, or the entity upon behalf of
which the person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature W &Dé—k /

My commission expires Mav(t@ﬂ 8
Notary Commission No. 206460

#2  COMM. #2064508
Q7% Notary Public - California g
¥/ Yolo County

/M .
L llIllllllll%lﬁgmmillﬁwmmay 14, 2()18”E




STATE OF CALIFORNIA )
)
COUNTY OF ALAMEDA )
On 12-9-14, before me, Tiffany M. Zamora » Notary Public,

personally appeared Dean K. Mills
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are

subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

VB

Signature

\ COMM. #1929217 =
| NOTARY PUBLIC o CALIFORNIA &
CONTRA COSTA COUNTY =
omm. Exp. MARCH 19, 2015

(Seal)



LIST OF EXHIBITS
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Exhibit A-1

Legal Description of Centex Property



EXHIBIT A-1

Legal Description for Centex Properiy

Real Property situated in the City of Woodland, County of Yolo, State of California more
particularly described as follows:

Lots D and G of Subdivision No. 4793 Filed in Book 2007 of Maps at Pages 45-55.



Exhibit B-1

Legal Description of WPHI Property



EXHIBIT B-1

LEGAL DESCRIPTION
Real property in the City of Woodland , County of Yolo, State of California, described as follows:

PARCEL 3 AS SHOWN ON PARCEL MAP NO. 4778, BEEGHLY RANCH, RECORDED JUNE 8, 2005, IN BOOK
2005 OF MAPS, PAGES 123 AND 124, YOLO COUNTY RECORDS.

EXCEPTING THEREFROM ALL INTEREST IN AND TO ALL MINERALS, MINERAL DEPOSITS AND NATURAL
RESOURCES, INCLUDING ALL OIL, GAS AND OTHER HYDROCARBON SUBSTANCES IN AND UNDER SAID
LAND BELOW A DEPTH OF FIVE HUNDRED (500) FEET, WITHOUT RIGHT OF SURFACE ENTRY INTO
FIVE HUNDRED (500) FEET BELOW THE SURFACE OF THE LAND, AND ALL OF THE RIGHTS OF
OWNERSHIP THERETO, AS RESERVED IN THE GRANT DEED FROM TURN OF THE CENTURY, A
DELAWARE LIMITED LIABILITY COMPANY, RECORDED MARCH 3, 2005, AS INSTRUMENT NO. 2005-

0010069.

APN: 042-580-010-000



Exhibit C-1

Allocation of Conditions of Approval
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Exhibit D-1

Description of Remaining Shared Improvements/Cost Estimates
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Exhibit E-1

SLIF Credit/Reimbursement Allocation for Package B-1 Improvements
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Exhibit F-1

Nexus Study Provisions Related to Road 25A
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Draft Report
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Spring Lake Specific Plan Financing
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City of Woodland
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Economic & Planning Systems, Inc.

January 7, 2010

EPS #19539



APPENDIX B:

Spring Lake Specific Plan
Capital Improvement Plan Costs

Table B-1 SLSP CIP Summary {7 pages)

..........................................



DRAFT

Page 10f 7
Table B-1
2010 SLIF Nexus Study and SLSP Financing Plan Update
SLSP CIP Summary
Spring Lake Specific Plan
Item Pect, TOTAL Roads Water Sewer Drainage Parks Admin.
Package A
Facilities $17.306,601 $9,344,758 $1,892,748 $1,699,433 § 4,369,662 $0 $0
Soft Costs $4,308,660 $2,3268475 $471,219 $423,082 §1,087873 $0 $0
Subtotal $ 21,615,000 $ 11,671,000 $ 2,364,000 $2,123,000 §$ 5,458,000 $0 $0
Package B
Facilities $ 14,937,000 $ 11,374,000 $ 979,000 $456,000 $ 2,128,000 $0 $0
Contingency 10%  $ 1,494,000 § 1,137,000 $ 98,000 $ 46,000 $ 213,000 $0 $0
Soft Costs 24%  $3,585,000 $ 2,730,000 $ 235,000 $ 109,000 $ 511,000 $0 $0
Subtotal $ 20,016,000 $ 15,241,000 $ 1,312,000 $611,000 $ 2,852,000 $0 $0
Package C
Facilities $4,338,000 $3,441,000 §$342,000 $182,000  $373,000 $0 $0
Contingency 10% §$359,000  § 270,000 § 34,000 § 18,000 $ 37,000 $0 $0
Contingency 20% $ 149,000 $ 149,000 $0 $0 $0 $0 $0
Soft Costs 24%  $1,042,000 $ 826,000 $ 82,000 $ 44,000 $ 90,000 $0 $0
Subtotal $ 5,888,000 $ 4,686,000 $ 458,000 $ 244,000 $ 500,000 $0 $0
Other
Facilities $ 23,753,000 $ 15,630,000 $2,000,000 $ 1,610,000 $ 4,513,000 $0 $0
Contingency 10% $1,913,700 $ 1,101,700 $ 200,000 $ 161,000 $ 451,000 $0 $0
Contingency 20% $924,200 $ 924,200 $0 $0 $0 $0 $0
Soft Costs 24%  $5700,000 $3,751,000 $480000  $386,000 $ 1,083,000 $0 $0
Subtotal $ 32,280,900 $ 21,406,900 $ 2,680,000 $ 2,157,000 ¢ 6,047,000 $0 $0
Habitat Conservation Easement $ 1,148,400 $0 $0 $0- $1.146.400 $0 $o0
Storm Drainage
Off-site $ 14,167,658 $0 30 $0 $14,167,658 $0 $o
East Regional Det. Pond (off-site) § 484,272 $0 $0 $0  $484272 $0 $0
Remaining Off-site $ 5,672,515 $0 $0 $0 $5572515 $o $0
Subtotal $ 20,224,446 $0 $0 $0 $ 20,224,448 $0 $0
Sewer
Off-site $ 5,315,000 $0 $0 $5315,000 $o $0 §0
Remaining Off-site § 785,000 $0 $0 $ 795,000 $0 $0 $0
Subtotal $ 6,110,000 $0 $0 $6,110,000 $0 $0 - $0
Parks
Neighborhood Park N1 $ 2,498,507 $0 $0 $0 $0 $2498,507 $0
Neighborhood Park N2 $2477,226 $0 $0 $0 $0 $2477226 $0
Neighborhood Park N3 $2,477,226 30 30 $0 30 $2477226 $0
Central Park $ 1,700,864 $0 $0 $0 $0 §$1,700,864 $0
Sporis Park (Phases 1 and 2) $ 5,885,012 $0 $0 $0 $0 §$5885012 $0
Land Acquisition $ 8,068,986 $0 $0 $0 $0 $8,068.986 $0
Fire Station $0 $0 0 $0 $0 50 $0
Subtotal $ 23,107,821 $0 $0 $0 $0 $23,107,821 $0
Water Well $ 199,000 $0  $ 198,000 $0 $0 $0 $0
On-site Land Acquisition $ 1,872,000 $ 1,865,000 $ 207,000 $0 $0 $0 $0
Subtotal $ 132,469,567 $ 54,669,900 $ 7,220,000 $ 11,245,000 $ 36,227,846 $ 23,107,821 $0
District Administration 4% $ 5,299,000 $0 $0 $0 $0 $0 § 5,299,000
Gibson Road $804,000 $ 804,000 $0 $0 $0 $0 $0
Planning and Administration $6,541,078 $ 6,541,078 $0 $0 $0 $0 $0
TOTAL $145113,645 $62,014,978 $7,220,000 §11,245,000 § 36,227,846 $ 23,107,821  $ 5,299,000
cost defail

Source: June 2008 SLSP CIP prepared by
Ponticello Enterprises and Cunningham Engineering

Prepared by EPS 12/14/2009
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Material Legend:
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SPECIFIC PLAN LAND | FRONT SETBACK | FRONT SETBACK | FRONT SETBACK | SIDE SETBACK | REAR YARD | MINIMUM LOT
USE CATEGORY MINIMUM FROM | MAXIMUM FROM FROM PORCH  [INTERIOR/STREET | SETBACK WIDTH
HOUSE /GARAGE
R-5 15'/22 22 9 5'/10" 20' 50"
R-8 12'/20 22 7 5'/10" 15" 40"

* NOTE 17 OF THE SPRING LAKE SPECIFIC PLAN (TABLE 24): UP TO 30% OF THE UNITS (28 UNITS) MAY
GO TO A 15’ REAR YARD. LOTS 15, 53, 72, 77, 80, 85, 86, 88 AND 92 HAVE A REAR YARD BETWEEN 15'

AND 20

OPTIONAL
LOGGIA

20
B
L
PLANI  PLAN2  PLAN3  PLAN4  PLAN5S  PLANG
MINIMUM LOT SETBACKS
SCALE 1" = 50'
LEGEND:
R PRODUCT MIX
—— = — ——  SUBDIVISION BOUNDARY PRODUCT ~ #PLOTTED % OF TOTAL
RIGHT OF WAY PLAN | 5 53
LOT LINE PLAN2 5 53%
777777777 UTILITY EASEMENT PLAN3 22 23.4%
PLAN 4 21 22.3%
@ LOTS WITH SOLAR PANELS PLAN'5 % 276%
NOTE: PLAN6 15 16.1%
A TOTAL OF (5) LOTS ARE REQUIRED TO HAVE SOLAR
PANELS. THE LOTS SHOWN (41, 57, 80, 81 & 82) ON TOTAL 94 100%

THE PLAN MAY BE SUBJECT TO CHANGE.
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Carlson, Barbee
& Gibson, Inc.

CIVILENGINEERS o SURVEYORS e PLANNERS

January 13, 2015
Job No.: 1815-000
LOT COVERAGE
SOLARA RANCH
WOODLAND, CALIFORNIA

Opt. Opt. Opt.
Plan B Loggia Plan 4B Plan 4C Plan 5A Loggia Loggia »
5 ac 5A 5B =
9 2
2,200 3,038 2,749 2,924 2,463 2,317 2,134 1,973
1 6741 41. % 45.1% 41.4% 448% 408% 44 434% 416% 415% 33.9% 365% 31.7% 344 31.7% 343% 293% 293% 29.3%
2 6,215 452% 48.9% 44.9% 48.5% 442% 47.0% 451% 451% 36.8% 39.6% 34.4% 37.3% 343% 372% 31.7% 31.7% 31.7%
3 6,215 45 2% 8% 9% 4B5% 44.2% 48.7% 47.0% 45.1% 451% 36.8% 39.6% 344% 37.3% 343% 372% 317% 31.7% 31.7%
6,567 428% 46.3% 42.5% 459% 41.9% 46.1% 44.5% 427% 426% 348% 37.5% 326% 353% 325% 352% 30.0% 30.0%
5 5,82 37.0% 37.8%
4,324 29.8% 29.7%
7 7,206 39.0% 422% 38.7% 41. 38.1 42, 406% 389% 389% 31.7% 34 29.7% 822% 296% 32.1% 274% 274% 27. %
7,036 39.9% 432% 39.6% 429% 39.1% 430% 416% 399% 39.8% 325% 350% 304% 329% 303% 329% 28.0% 28.0% 28.0%
9 866 409% 442% 406% 43.9% 400% 441  426% 409% 408% 333% 359% 3 2% 337% 31.1% 337% 287% 287% 28.7%
10 6,706 41.9% 453% 416% 450% 41.0% 452% 436% 418% 418% 34.1% 36.7% 31.9% 346% 31.8% 29.4% 29.4% 29.4%
1 6,598 426% 48 423% 457% 41.7% 459% 44.3% 425 424  346% 373  324% 35.1% 323% 35.0% 9% 28.9% 29.
12 6,502 432% 46.7% 42.9% 46.4% 423% 466% 450% 43.1% 43.1% 351% 37.9% 32.9% 356% 328% 356% 303% 303% 30.3%
1 5871 47.8% 51.7% 475% 514% 468% 5 6% 49.8% 478% 47.7% 389% 420% 38 % 395% 36.3% 394% 336% 33 336%
14 5,751 488% 52.8% 48.5% 525% 47.8% 52.7% 48.8% 39.7% 428% 37.2% 40.3% 37.1% 402% 34.3% 343% 343%
15 ,756 488% 52.8% 484% 524% 47.8% 528% 508% 487% 486% 39.7% 428% 37.2% 40 37.1% 40. 343% 343% 34.3%
16 6,159 456% 49.3% 453% 49.0% 446% 492% 475% 455% 37.1% 40.0% 34.7% 37.6% 346% 375% 32.0% 32.0% 320%
17 5,943 473% 51.1% 469% 50. % 3% 51.0% 492% 47.2% 47.1% 384 14% 36.0% 39.0% 359% 38.9% 332% 332% 33
5,941 473% 51.1% 46.9% 508% 463% 51.0% 49.2% 47.2% 47.1% 385% 415% 36.0% 39.0% 359% 38.9% 332% 332% 332%
19 5,840 473% 51, % 469% 50.8% 46.3% 51.0% 492% 4 2% 47.1% 385% 415% 360% 390% 359% 38.9% 33.2% . 33.2%
20 5,940 473% 51.1% 469% 508% 46.3% 51.0% 49.2% 47.2% 47.1% 385% 415% 36.0% 39.0% 359% 389% 33.2% 33.2% 33.2%
21 5940 473% 51.1% 469% 508% 463% 51.0% 49.2% 7.2% 47.1% 5% 41.5% 36. 39.0% 359% 38.9% 33 33.2% 332%
5,940 473% 51.1% 469% 50.8% 46.3% 51.0% 49.2% 47.2% 47.1% 385% 415% 360% 39.0% 359% 38.9% 332% 332% 332%
23 5267 409% 41. %
24 3,693 34.9% 34.8%
25 3,723 | 346% 345%
5415 39.8%
27 5,940 47.3% 51.1% 46.9% 508% 463% 51 49.2% 472% 47.1% 385% 415% 360 39 35.9% 38.9% 33.2% 33.2% 332%
28 5,940 473% 51.1% 469% 50.8% 46.3% 51.0% 49.2% 47.2% 47.1% 38.5% 415% 36.0% 39.0% 359% 389% 332% 33.2% 332%
29 5940 47.3% 51.1% 46.9% 50. % 46.3% 51.0% 492% 47.2% 47.14% 385% 41.5% 36 39.0% 35.9% 38.9% 33.2% 33.2% 33.2%
30 5,940 473% 51.1% 469% 508% 46.3% 51.0% 492% 472% 47.1% 385% 415% 36.0% 39.0% 359% 38.9% 33.2% 332% 332%
31 5,940 47.3% 51.1% 469% 50.8% 463% 51.0% 49.2% 47.2% 47. % 385% 41.5% 36.0% 39.0% 359% 38 33. 2% 33.2%

2633 CAMINO RAMON, SUITE 350 « SAN RAMON, CALIFORNIA 94583 + (925) 866-0322 * www.cbandg.com
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LOT

32
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36
37

39
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45
46
47

51

53

54

57

59

61

3528

68

5,973
8073
5,947
5,942
5,940
5940
5,940
5940
5,940
5,940
5,940
5,940
6,441
5486
4,080
6,215
6,215
6,780
6,215
6,136
5,279
7, 33
6,313
5,578

6,667
6,215

780
6,215
6741
6,741
625
6,780
8,215
6,780
6.5
5,578
6,407

2,183

392% 40.1%

P \1800 - 1899\1815-000\Fitlisth1815_FITLIST_004.xisx\Lot Coverage

Plan 2A

1,286

31.5%

Plan 3A

47.0%
46.3%
47.2%
47.3%
47.3%
47.3%
47.3%
47.3%
47.3%
47.3%
47.3%
4 3%
43.6%

45.2%

41.4%
45.2%
45.8%

45.2%
42.1%
45.2%
4 4%
45.2%
41.7%

45.2%
41.4%
45.2%
41.4%

2%

50.9%
50.0%
51.1%
511%
51.1%
51.1%
51.1%
51.1%
51.1%
51.1%
51.1%
51.1%
47.2%

48.9%
48.9%

48.9%
49.5%

48.9%
45.6%
48.9%
44.8%
48.9%
45.1%
45.1%

44.8%

44.8%
48.9%

46.7%
45.9%
46.9%
46.9%
46.9%
46.8%
46.9%
46.9%
46.9%
46.9%
46.9%
48.9%
43.3%

44.9%
44.9%
41.1%
44.9%
45.4%

44.9%
41.8%
44.9%
41.1%
44.9%
41.4%
41.4%
44.9%
41.1%
44.9%
41.1%
44.9%

50.5%
49.7%
50.7%
50.8%
50.8%
50.8%
50.8%
50.8%
50.8%
50.8%
50.8%
50.8%
46.8%

48.5%
48.5%

5%
48.5%
49.2%

48.5%
45.3%
48.5%
44.5%
48.5%
448

44.8%
48.5%
44.5%
48.5%
44.5%
48.5%

Pian 3C

46.0%
453

46.2%
46.3%
46.3%
46.3%
46.3%
46.3

46.3%
46.3%
46.3%
46.3%
42.7%

44.2%
44.2%
40.5%
44.2%

8%

44.2%
41.2%
44.2%
40.5%
44.2%
40.8%
40.8%
44.2%
40.5%

40.5%
44.2%

49

50.9%
51.0%
51.0%
51.0%
51.0%
51.0%
51.0%
51.0%
51.0%
510%
47.0%

48.7%
44.7%
48.7%
49.3%

48.7%
45.4%
48.7%
44.7%
48.7%
44.8%
44.9%
48 7%
44.7%

44.7%
48.7%
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14-743 Version: 1 Name:

Staff Report Status: Agenda Ready

4/29/2015 In control: Planning Commission
5/7/2015 Final action:

SUBJECT: Discussion Concerning Planning Commission Subcommittees

DATE: May 7, 2015

RECOMMENDATION:

Staff recommends that the Planning Commission:

1) Review the staff report; and

2) Consider the formation of possible subcommittees including the purpose, task and duration;
and

3) Make a recommendation regarding the possible subcommittees and appointment of
members.

Attachments: Ralph M. Brown Act Information.pdf
Date Ver. Action By Action Result

City of Woodland
MEMORANDUM

TO: Members of the Woodland Planning Commission

FROM: Cindy Norris, Principal Planner

SUBJECT: Discussion Concerning Planning Commission Subcommittees

DATE: May 7, 2015

RECOMMENDATION:

Staff recommends that the Planning Commission:
1) Review the staff report; and
2) Consider the formation of possible subcommittees including the purpose, task and duration; and
3) Make arecommendation regarding the possible subcommittees and appointment of members.

City of Woodland

Page 1 of 4 Printed on 10/8/2018
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File #: 14-743, Version: 1

PROJECT PROPOSAL:

The Planning Commission has requested that that staff prepare information to assist in the consideration of the
formation of specific subcommittees of the Planning Commission.

BACKGROUND:

Pursuant to Section 501 of the Planning Commission Rules and Regulations, the Chairperson, shall appoint all
standing committees each year following the election of officers and such special committees that as from time
to time may be authorized by the Commission. At their regularly scheduled meeting on April 16, 2015, the
Planning Commission requested that staff provide a list of potential subcommittees for consideration including
purpose and possible work program.

PROJECT ANALYSIS:

The Planning Commission conducts the business of the City with regard to land use and zoning matters as an
advisory agency to the City Council. From time to time there may be subjects that may require in depth
analysis or consideration apart from the regular conduct of business. A subcommittee may be utilized as a tool
to provide the Commission with that in depth evaluation.

A subcommittee is advisory to the Planning Commission. The subcommittee may deliver opinions and advice
to potential applicants as well as to the Commission as awhole. A subcommittee may be formed as a working
body to consider a specific topic for alimited period of time, or the subcommittee may be a standing committee
to consider items of asimilar concern from timeto time. In either case, the committee is made up of lessthan a
guorum of alegidative body.

Where a subcommittee is formed to study a particular subject on atemporary basis, to discuss, and conduct
research and analysis on a particular limited topic for the amount of time it takes to evaluate that matter only,
can be considered exempt from the Brown Act. In those cases, atemporary committee may choose to meet on
their own, without staff, in order to research atopic that they will then report back on. Standing Committees of
the Planning Commission are those that have regular continuing jurisdiction on a subject matter or a meeting
schedule fixed by formal action of the legislative body. Standing Committees are subject to the Brown Act
noticing requirements. In those cases, the Act requires posting an agenda accessible to the public at least
seventy two hours (72) hours in advance of aregular meeting and members of the public may attend.
Information concerning the Ralph M. Brown Act may be found on the League of California Cities web site at
the following link: <http://www.cacities.org/Resources/Open-Government>. (Attachment 1)

Key elements to consider in the formation of subcommittees:

e Purpose and focus of the subcommittee - temporary (task force) or standing committee

e Number of members to be appointed to a subcommittee (less than 4)

e Desired outcome or work product or review (single task/product or continuing jurisdiction)

e Amount of time required by the Planning Commission members (identifying topics, research, review of
material, attendance at meetings...)

e Role of Staff and required assistance (Setting topics, agendas, staff reports, attendance at meetings,
follow up...)

e Time and location of meetings (suggest coordination with regular agendas, (just before a regular
meeting, as example, for ease of facilitation and attendance)

City of Woodland Page 2 of 4 Printed on 10/8/2018
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File #: 14-743, Version: 1

Suggested Subcommittees:

General Plan Update Subcommittee:

Reviews and provides information concerning the General Plan Update to the Planning Commission on
matters such as land use and policy recommendations. To occur during the course of the General Plan
Update

May be composed of 2-3 members

Focused attention and review of the General Plan as the body specifically charged with “Maintaining
the General Plan”.

Planning Commission time - possibly 4 hours a month on average

Staff time - possibly 2-4 hours a month on average

Zoning Ordinance Review Subcommittee:

Reviews and forwards recommendations to the Commission on matters pertaining to Chapter 25,
Zoning Regulations. The subcommittee may become involved in evaluation, research and in some
instances may become a working group to develop recommendations on possible zoning ordinance
amendments. This would be a committee that would have “continuing jurisdiction” regarding zoning
matters.
May be composed of 2-3 members
The first order of business may be the consideration of City initiated, minor code amendment updates
including consideration of the following:

0 Accessory structure coverage reguirements
Clarification to second dwelling unit development standards
Side yard fence requirements in the NP zone
Clarifications regarding infill ‘encouragement’ policies and setbacks from alleys
Front yard pavement coverage allowance
Clarification regarding lot splitsin existing older neighborhoods.

O O O OO

Additional Code updates which may require a greater degree of focused work over time:
o0 Developing Water Conservation landscaping requirements,
Adding Design Review provisionsinto the Zoning Code,
Evaluation of the Non-conforming Use Chapter,
Consideration of use tables; and
Development of form based code requirements to implement the updated General Plan policies.
Planning Commission time - possibly 6-10 hours a month as an average
Staff time - possibly 10-15 hours a month as an average

(0]
(0]
(0]
(0]

Public Art Review Subcommittee:

Review of possible public art policies or ordinances, with the goal of making a recommendation to the
City Council concerning public art.

May be composed of 2-3 members

Allows for a more consistent and clear review procedures for the public, applicants, staff and the
commission. Assist in the evaluation of public art projects proposed by applicants as required through
Design Review.
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File #: 14-743, Version: 1

e Planning Commission time - possibly 4-8 hours a month as an average
e Staff time - possibly 4-8 hours a month as an average (may include City Attorney time)

RECOMMENDATION:

Staff recommends that the Planning Commission:
1) Review the staff report; and
2) Consider the formation of possible subcommittees including the purpose, tasks and duration; and
3) Make arecommendation regarding the possible subcommittees and appointment of members.

ATTACHMENTS:
1. Ralph M. Brown Act Information
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FOREWORD

The goal of this publication is to explain the requirements of the Ralph M. Brown Act, California‘s
open meeting law, in lay language so that it can be readily understood by local government officials
and employees, the public and the news media. We offer practical advice—especially in areas
where the Brown Act is unclear or has been the subject of controversy—to assist local agencies in
complying with the requirements of the law.

A number of organizations representing diverse views and constituencies have contributed to
this publication in an effort to make it reflect as broad a consensus as possible among those who
daily interpret and implement the Brown Act. The League thanks the following organizations for
their contributions:

Association of California Healthcare Districts
Association of California Water Agencies

California Association of Sanitation Agencies (CASA)
California Attorney General—Department of Justice
City Clerks Association of California

California Municipal Utilities Association

California Redevelopment Association

California School Boards Association

California Special Districts Association

California State Association of Counties
Community College League of California

California First Amendment Project

California Newspaper Publishers Association
Common Cause

League of Women Voters cf California

This publication is current as of June 2010. Updates to the publication responding to changes in the
Brown Act or new court interpretations are available at www.cacities.org/opengovernment.

This publication is not intended to provide legal advice. A public agency's legal counsel is
responsible for advising its governing body and staff and should always be consulted when
legal issues arise.

To improve the readability of this publication:
* Most text will look like this;
e Practice tips are in the margins;
¢ Hypothetical examples are printed in blue; and
 Frequently asked questions, along with our answers, are in shacied text.

Additional copies of this publication may be purchased by visiting CityBooks
online at www.cacities.org/store.



HAPTER 1

IS THE PEOPLE'S BUSINESS

# THE RIGHT OF ACCESS

Two key parts of the Brown Act have not changed since its adoption in 1953. One is the Brown Act’s initial
section, declaring the Legislature’s intent:

“In enacting this chapler, the Legislature finds and declares that the public commissions, boards,
and councils and the other public agencies in this State exist to aid in the conduct of the people’s
business. it is the intent of the law that their actions be taken openly and that their deliberations

be conducted openly.”
Practice Tip: “The people of this State do not yield their sovereignty to the agencies which serve them. The
The key to the Brown people, in delegating authority, do not give their public servants the right to decide what s good
o lsasmgle'seplgnc’g ; for the people io know and what is ot good for them to know. The people insist on remaining

informed so that they may retain control over the instruments they have created.™

The people reconfirmed that intent 50 years later in the November 2004 election by adopting Proposition
59, amending the California Constitution to include a public right of access to government information:

“The people have the right of access to information concerning the conduct of the peopie’s
business, and, therefore, the meetings of public bodies and the writings of public officials and
agencies shall be open to public scrutiny.”

The Brown Act’s other unchanged provision is a single sentence:

“All meetings of the legislative body of a local agency shall be open and public, and all persons
shall be permitted to attend any meeting of the legislative body of a local agency, except as
otherwise provided in this chapter.™

That ong sentence is by far the most important of the entire Brown Act. If the opening is the soul, that
sentence is the heart of the Brown Act.
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B BROAD COVERAGE

The Brown Act covers members of virtually every type of local government body, elected or appointed,
decision-making or advisory. Some types of private organizations are covered, as are newly-elected
members of a legislative body, even before they take office.

Similarly, meetings subject to the Brown Act are not limited to face-to-face gatherings. They also include
any communication medium or device through which a majority of a legislative body discusses, deliberates
or takes action on an item of business outside of a noticed meeting. They include meetings held from
remote locations by teleconference.

New communication technologies present new Brown Act challenges. For example, common e-mail
practices of forwarding or replying to messages can easily lead to a serial meeting prohibited by the
Brown Act, as can participation by members of a legislative body in an Internet chatroom or blog dialogue.
Communicating during meetings using electronic technology (such as laptop computers, personal

digital assistants, or cellular telephones) may create the perception that private communications are Practice Tip:
influencing the outcome of decisions; some state legislatures have banned the practice. On the other Think of the govermment's
hand, widespread cablecasting and web streaming of meetings has greatly expanded public access to the
decision-making process.

i, house as being made of .. .

 glass. The curtains may be ..*
* drawn only to further the
- public’s interest.

& NARROW EXEMPTIONS

The express purpose of the Brown Act is to assure that local government agencies conduct the pubiic’s
business openly and publicly. Courts and the California Attorney General usually broadly construe the
Brown Act in favor of greater public access and narrowly construe exemptions to its generai ruies.*

Generaity, public officials shouid think of themselves as living in glass houses, and that they may only draw
the curtains when it is in the public interest to preserve confidentiality. Closed sessions may be held only as
specifically authorized by the provisions of the Brown Act itself.

The Brown Act, however, is limited to meetings among a majority of the members of multi-member
government bodies when the subject relates to local agency business. It does not apply to independent
conduct of individua! decision-makers. It does not apply to social, ceremonial, educational, and other
gatherings as long as a majority of the members of a body don't discuss issues related to their local
agency'’s business. Meetings of temporary advisory committees—as distinguished from standing
committees—made up solely of less than a
quorum of a legislative body are not subject to
the Brown Act.

The law does not apply to local agency staff or
employees, but they may facilitate a violation by
acting as a conduit for discussion, deliberation,
or action by the legislative body.®

The law, on the one hand, recognizes the

need of individual local officials to meet and
discuss matters with their constituents. On the
other hand, it requires—with certain specific
exceptions to protect the community and
preserve individuai rights—that the decision-
making process be public. Sometimes the
boundary between the two is not easy to draw.
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m PUBLIC PARTICIPATION IN MEETINGS

In addition to requiring the public’s business to be conducted in open, noticed meetings, the Brown
Act also extends to the public the right to participate in meetings. Individuals, lobbyists, and members
of the news media possess the right to attend, record, broadcast, and patticipate in
public meetings. The public’s participation is further enhanced by the Brown Act's
requirement that a meaningful agenda be posted in advance of meetings, by limiting
discussion and action to matters listed on the agenda, and by requiring that meeting
materials be made available.

Legislative bodies may, however, adopt reasonable regulations on public testimony and
the conduct of public meetings, including measures to address disruptive conduct and
irrelevant speech.

m CONTROVERSY

Not surprisingly, the Brown Act has seen a source of confusion and controversy since
its inception. News media and government watchdogs often argue the law is toothless,
pointing out that there has never been a single criminal conviction for a violation. They
often suspect that closed sessions are being misused.

Public officials complain that the Brown Act makes it difficult to respond to constituents
and requires public discussicns of items better discussed privately—such aswhy a
particular person should not be appointed to a board or commission. Many elected officials find the Brown
Act inconsistent with their private business experiences. Closed meetings can be more efficient; they
eliminate grandstanding and promote candor. The techniques that serve well in business—the working
lunch, the sharing of information through a series of phone calls or emails, the backroom conversations
and compromises—are often not possible under the Brown Act.

As a matter of public policy, California (along with many other states) has concluded that there is more to
be gained than lost by conducting public business in the open. Government behind closed doors may well
be efficient and business-iike, but it may be perceived as unresponsive and untrustworthy.

B BEYOND THE LAW—GOOD BUSINESS PRACTICES

Violations of the Brown Act can lead to invalidation of an agency’s action, payment of a challenger’s
attorney's fees, public embarrassment, even criminal prosecution. But the Brown Act is a floor, not a ceiling
for conduct of public officials. This guide is focused not only on the Brown Act as a minimum standard, but

hical Q\,ew_mmna also on meeting practices or activities that, legal or not, are likely to create controversy. Problems may crop
ces; The Brown up, for example, when agenda descriptions are too brief or vague, when an informal get-together takes

‘ on the appearance of a meeting, when an agency conducts too much of its business in closed session or

discusses matters in closed session that are beyond the authorized scope, or when controversial issues

arise that are not on the agenda.

. Practice Tip:
Transparency is a
foqndatjonal value f

The Brown Act allows a legislative body to adopt practices and requirements for greater access to meetings
for itself and its subordinate committees and bodies that are more stringent than the law itself requires.¢
Rather than simply restate the basic requirements of the Brown Act, local open meeting policies should
strive to anticipate and prevent problems in areas where the Brown Act doesn't provide full guidance. As

with the adoption of any other significant policy, public comment should be solicited.
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A local policy could build on these basic Brown Act goals:
* Alegislative body's need to get its business done smoothly;
» The public's right to participate meaningfully in meetings, and to review documents used in decision-

making at a relevant point in time;

* Alocal agency's right to confidentially address certain negotiations, personnel matters, claims and Practice Tip:
litigation; and .The Brown Act should -

* The right of the press to fully understand and communicate public agency decision-making. ~ be viewed as a tool to .
. _ . . , _ , o o “. facilitate the business 7~

An explicit and comprehensive public meeting and information policy, especially if reviewed periodically, = of local government -

can be an important element in maintaining or improving public relations. Such a policy exceeds the * agencies. Local policies -

absolute requirements of the law—Dbut if the law were enough this guide would be unnecessary. A narrow that go beyond the - -~

legalistic approach will not avoid or resolve potential controversies. An agency should consider going | minimum requirements - .

of law may heip instill -

beyond the law, and look at its unique circumstances and determine if there is a better way to prevent . i
public confidence and

potential problems and promote public trust. At the very least, local agencies need to think about how their | »
agendas are structured in order to make Brown Act compliance easier. They need to plan carefully to make | e MR i
sure public participation fits smoothly into the process. -

® ACHIEVING BALANCE

The Brown Act should be neither an excuse for hiding the ball nor a mechanism for hindering efficient

and orderly meetings. The Brown Act represents a balance among the interests of constituencies whose
interests do not always coincide. It calls for openness in local government, yet should allow government to
function responsively and productively.

There must be both adequate notice of what discussion and action is to occur during a meeting as well as a
normal degree of spontaneity in the dialogue between elected officials and their constituents.

The ability of an elected official to confer with constituents or colleagues must be balanced against the
important public policy prohibiting decision-making outside of pubiic meetings.

in the end, implemenitation of the Brown Act must ensure fuil participation of the pubiic and preserve the
integrity of the decision-making process, yet not stifle government officials and impede the effective and
natural operation of government.

B HiSTORICAL NOTE

In late 1951, San Francisco Chronicle reporter Mike Harris spent six weeks
looking into the way local agencies conducted meetings. State law had

long required that business be done in public, but Harris discovered secret
meetings or caucuses were common. He wrote a 10-part series on “Your Secret
Government"” that ran in May and June 1952.

Out of the series came a decision to push for a new state open meeting law.
Harris and Richard (Bud) Carpenter, legal counsel for the League of California
Cities, drafted such a bill and Assembly Member Ralph M. Brown agreed to carry
it. The Legislature passed the bill and Gov. Earl Warren signed it into law in 1953.

The Ralph M. Brown Act, known as the “Brown Act”, has evolved under a series
of amendments and court decisions, and has been the model for other open meeting laws—such as the
Bagley-Keene Act, enacted in 1967 to cover state agencies.
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Assembly Member Brown is best known for the open meeting law that carries his name. He was elected
to the Legislature in 1942 and served 19 years, including the last three years as Speaker. He then became
an appellate court justice.

Endnotes

1 California Government Code section 54950

2 California Constitution, Art. 1, section 3 (b)(1)

3 California Government Code section 54953 (a)

4 This principle of broad construction when it furthers public access and narrow construction if a provision limits
public access is also stated in the amendment to the state’s Constitution adopted by Proposition 59 in 2004.
California Constitution, Art. 1, section 3(b)(2)

5 California Government Code section 54952.2 (c); Wolfe v. City of Fremont (2006) 144 Cal. App.4th 533

6 California Government Code section 54953.7

Updates to this publication responding to changes in the Brown Act or new court interpretations are available
at www.cacities.org/opengovernment. A current version of the Brown Act may be found at www.leginfo.
ca.gov.
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WHAT IS A “LEGISLATIVE BODY"
OF A LOCAL AGENCY?

WHAT IS NOT A "LEGISLATIVE BODY"
FOR PURPOSES OF THE BROWN ACT?




Pracﬁ'ce Tip‘

The Brown Act applies to the legislative bodies of local agencies. It defines “legislative body” broadly to
include just about every type of decision-making body of a local agency.

2 WHAT 1S A “LEGISLATIVE BODY" OF A LOCAL AGENCY?

A “legislative body” includes:

= The "governing body of a local agency or any other local body created by state or federal statute.™
This includes city councils, boards of supervisors, school boards and boards of trustees of special
districts. A “local agency” is any city, county, school district, municipal corporation, redevelopment
agency, district, politicat subdivision, or other public agency A housing authority IS a local agency under
the Brown Act even though it is created by and is an agent of the state. The California Attorney General
nas opined that air pollution controi districts anid regional open space districts are aiso covered.® Entities
created pursuant to joint powers agreements are local agencies within the meaning of the Brown Act.$

» Newly-elected members of a legislative body who have not yet assumed office must conform to
the requirements of the Brown Act as if already in office” Thus, meetings between incumbents and
newly-elected members of a legislative body, such as a meeting between two outgoing members.and a
member-eiect of a five-member body, could violate the Brown Act.

5. On the moring following the election to a five-member legislative body of a local agency,
’v,mmulmmmmmmmmmmmmmmmm i
'legislaﬂvebodyforacelebramrymooeswsvlolatemeﬂmwnm o

3y - ltmighaandabsobtebmwldffmemnmﬂmwmsmmbusim Evenﬂmaghme
... candidates-elect have not officially been sworr in, meBmmActapplies.lfwebrasoaaf oF
.eventmem:smwmaﬁmbmitmﬂdbepmfemble#aﬂmsminwmmmm
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* Appointed bodies—whether permanent or temporary, decision-making or advisory—including
planning commissions, civil service commissions and other subsidiary committees, boards, and bodies.
Volunteer groups, executive search committees, task forces, and “blue ribbon committees” created by
formal action of the governing body are legislative bodies. When the members of two or more legislative
bodies are appointed to serve on an entirely separate advisory group, the resulting body may be subject

to the Brown Act. In one reported case, a city council created a committee of two members of the Practice Tip:
city council and two members of the city planning commission to review qualifications of prospective It can be difficult to
planning commissioners and make recommendations to the council. The court heid that their joint determine whether

a subcommittee of

a body falls into the

category of a standlng

» Standing committees of a legislative body, irrespective of their composition, which have either: (1) a - committee or an exempt -~ °
continuing subject matter jurisdiction, or (2} a meeting schedule fixed by charter, ordinance, resolution, -, temporary committee. ©. -
or formal action of a legislative body.’ Even if comprised of less than a quorum of the governing body, ~* Suppose a committee s - *

a standing committee is subject to the Brown Act. For example, if a governing body creates long-term Eregisn Hipiplore ‘.he
renewal of a franchise. -

mission made them a legislative body subject to the Brown Act. Had the two committees remained
separate and met only to exchange information, they would have been exempt from the Brown Act 2

committees on budget and finance or on public safety, those are standing committees subject to the or a topic of similarly *
Brown Act. Further, function over form controls. For example, a statement by the legislative body that limited scope and : ‘
“the advisory committee shall not exercise continuing subject matter jurisdiction” or the fact that duration. Is it an exempt :
the committee does not have a fixed meeting schedule is not determinative. “Formal action” by a r temporary commattee

* ora non-exempt -

-standing com’mittee?

‘The answer may depend .

* The governing body of any private organization either. (1) created by the legislative body in order to on factors such as how
exercise authority that may lawfully be delegated by such body to a private corporation, limited liability G meeting schedules are -
company or other entity or (2) that receives agency funding and whose governing board includes a  determined, the S06pe
member of the legislative body of the local agency appointed by the legislative body as a full voting : 3 Of Ff‘e oommlttee 3
member of the private entity’s governing board.™ These include some nonprofit corporations created
by local agencies.” If a local agency contracts with a private firm for a service (for example, payroll,
janitorial, or food services), the private firm is not covered by the Brown Act.™ When a member of a
iegisiative body sits on a board of a private organization as a private person and is not appointed by
the legislative body, the board will not be subject to the Brown Act. Similarty, when the legislative body
appoints someone other than one of its own members to such boards, the Brown Act does not apply.
Nor does it apply when a private organization merely receives agency funding.®

legislative body includes authorization given to the agency’s executive officer to appoint an advisory
committee pursuant to agency-adopted policy.”

i : T b. 't = .
¥ _n ; [
| uné”s Isﬂ{ - o

1'1I_:>11"11E ﬂ i o ot

<:"’ Fer

H The Iocal chamber of commerce is funded in part by the cnty The mayor snts on the chamber’s
5 'board of d|rectors ls the chamber board a Ieglslatlve body subject to the Brown Act? s

! Maybe i the chamber’s govemmg documents requ:re the mayor to be on the board and the

= city council appoints the mayor to that position, the board.is a legislative body. If, however, -
the chamber board independently appoints the mayor to its board or the mayor attends

: chamber board meetlngs m a purely adwsory capaczty lt IS not Ca ! S

ﬁr 'llf a commumty college dlstnct board creates an auxmary organlzatlon to operate a campus :
- - bookstore or cafeteria, is the board of the orgamzatlon a Ieglslatlve body? an e I LT

‘A Yes But, if the d:strtct tnstead contracts wrth a private ‘:rm to operate the bookstore or
cafeterla the Brown Act woulcl not apply to the prtvate fmsei b ey : nm
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« Certain kinds of hospital operators. A lessee of a hospital (or portion of a hospital) first leased under
Health and Safety Code subsection 32121(p) after Jan. 1, 1994, which exercises “material authority”
delegated to it by a local agency, whether or not such lessee is organized and operated by the agency or
by a delegated authority."

B WHAT IS NOT A “LEGISLATIVE BODY” FOR PURPOSES OF THE BROWN ACT?

e Atemporary advisory committee composed solely of less than a quorum of the legislative
body that serves a limited or single purpose, that is not perpetual, and that will be dissolved once its
specific task is completed is not subject to the Brown Act.” Temporary committees are sometimes
called ad hoc committees, a term not used in the Brown Act. Examples include an advisory committee
composed of less than a quorum created to interview candidates for a vacant position or to meet with
representatives of other entities to exchange information on a matter of concern to the agency, such as
traffic congestion.’

s Groups advisory to a single decision-maker or appointed by staff are not covered. The Brown Act applies
only to committees created by formal action of the legislative body and not to committees created
by others. A committee advising a superintendent of schools would not be covered by the Brown Act.
However, the same committeg, if created by formal action of the school board, would be covered.”

<. A member of the legislative body of a local agency informally establishes an advisory
comimities of five residents to advise her on issues as they arise. Does the Brown Act apply
to this committee? b

&, No, because the committee has not been established by formal action of the legislative body.

During a meeting of the city council, the council directs the city manager to form an advisory
committee of residents to develop recommendations for a new ordinance. The city manager
forms the committee and appoints its members, the committee is instructed to direct its
recommendations to the Clty manager Does the Brown Act apply to thls committee7

A. Possibly, because the dlrect!on froim the city councﬂ might be regarded as a formal aa/on of
the body notWIthstanding that the city manager controls the committee. : Ll

» |ndividual decision makers who are not elected or appointed members of a legislative body are not
covered by the Brown Act. For example, a disciplinary hearing presided over by a department head or
a meeting of agency department heads are not subject to the Brown Act since such assemblies are not
those of a legislative body.?

s County central committees of political parties are alsc not Brown Act bodies.”
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Endnotes

13

Taxpayers for Livable Communities v. City of Malibu (2005) 126 Cal. App.4th 1123

California Government Code section 54952(a)

California Government Code section 54951. But see: Education Code section 35147, which exempts certain school
councils and school site advisory committees from the Brown Act and imposes upon them a separate set of rules.
Torres v. Board of Commissioners (1979) 89 Cal.App.3d 545

71 Ops.Cal.Atty.Gen. 96 (1988); 73 Ops.Cal. Atty.Gen. 1 (1990)

McKee v. Los Angeles Interagency Metropolitan Police Apprehension Crime Task Force (2005) 134 Cal App.4th 354
California Government Code section 54952.1

Joiner v. City of Sebastopol (1981) 125 Cal.App.3d 799

California Government Code section 54952(b)

79 Ops. Cal.Atty.Gen. 69 (1996}

Frazer v. Dixon Unified School District (1993) 18 Cal.App.4th 781

California Government Code section 54952(c)(1)(B). The same rule applies to a full voting member appointed
prior to February 9, 1996 who, after that date, is made a non-voting board member by the legislative body.
California Government Code section 54952{(c)(2)

California Government Code section 54952{c)(1){A); International Longshoremen’s and Warehousemen’s Union

v. Los Angeles Export Terminal (1999) 69 Cal. App.4th 287; Epstein v. Hollywood Entertainsment Dist. II Business
Improvement District (2001) 87 Cal. App.4th 862; see also: 81 Ops.Cal.Atty.Gen. 281 (1998); 85 Ops.Cal.Atty.Gen. 55
Imernational Longshoremen'’s and Warehousemen’s Union v. Los Angeles Export Terminal (1999) 66 Cal.App.4th 287,
300Mn.5

“The Brown Act,” California Attorney General (2003}, p. 7

California Government Code section 54952(d)

California Government Code section 54952(b); see also: Freedom Newspapers, Inc. v. Orange County Employees
Retirement System Board of Directors (1993) 6 Cal.ath 821

Taxpayers for Livable Communities v. City of Malibu (2005) 126 Cal.App.4th 1123

56 Ops.Cal.Atty.Gen. 14 (1973)

Wilson v. San Francisco Municipal Railway (1973) 29 Cal. App.3d 870

59 Ops.Cal.Atty.Gen. 162 (1976)

Updates to this publication responding to changes in the Brown Act or new court interpretations are available
at www.cacities.org/opengovernment. A current version of the Brown Act may be found at www leginfo.ca.gov.
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BROWN ACT MEETINGS

SIX EXCEPTIONS TO THE MEETING
DEFINITION

COLLECTIVE BRIEFINGS

RETREATS OR WORKSHOPS OF
LEGISLATIVE BODIES

SERIAL MEETINGS

INFORMAL GATHERINGS

TECHNOLOGICAL CONFERENCING

LOCATION OF MEETINGS




1T S AT e

The Brown Act only applies to meetings of local legislative bodies. The Brown Act defines a meeting as:

*... any congregation of a majority of the members of a legislative body at the same time and place to hear,
discuss, or deliberate upon any item that is within the subject matter jurisdiction of the iegisiative body or
the iocal agency to which it pertains.” Under the Brown Act, the term “meeting” is not limited io gatherings
at which action is taken but includes deliberative gatherings as well.

# BROWN ACT MEETINGS

Brown Act gatherings inciude a legislative body’s regular meetings, special meetings, emergency meetings
and adjourned meetings.

« “Regular meetings” are meetings occurring at the dates, times. and location set by resolution, ordinance,
or other formal action by the legislative body and are subject to 72-hour posting requirements.?

« "Special meetings” are meetings called by the presiding officer or majority of the legislative body to
discuss only discrete items on the agenda under the Brown Act's notice requirements for special
meetings.?

¢ “Emergency meetings” are a limited class of meetings held when prompt action is needed due to actual
or threatened disruption of public facilities and are held on little notice.

s “Adjourned meetings” are regular or special meetings that have been adjourned or re-adjoumed to a
time and place specified in the order of adjournment, with no agenda required for regular meetings
adjourned for less than five calendar days as long as no additional business is transacted *

B SIX EXCEPTIONS TO THE MEETING DEFINITION
The Brown Act creates six exceptions to the meeting definition: ¢

Individual Contacts

Thie first exception involves individual contacts between a member of the legislative body and any other
person. The Brown Act does not limit a legislative body member acting on his or her own. This exception
recognizes the right to confer with constituents, advocates, consuttants, news reporters, local agency staff
or a colleague.
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Individual contacts, however, cannot be used to do in stages what would be prohibited in one step. For
example, a series of individual contacts that leads to discussion, deliberation or action among a majority
of the members of a legislative body is prohibited. Such serial meetings are
discussed below.

Conferences

The second exception allows a legislative body majority to attend a conference
or similar gathering open to the public that addresses issues of general interest
to the public or to public agencies of the type represented by the legislative body.

Among other things, this exception permits legislative body members to attend
annual association conferences of city, county, school, community college, and
other local agency officials, so long as those meetings are open to the public.
However, a majority of members cannot discuss among themselves, other than
as part of the scheduled program, business of a specific nature that is within
their local agency’s subject matter jurisdiction.

Community Meetings

The third exception allows a legislative body majority to attend an open and publicized meeting held by
another organization to address a topic of local community concern. Again, a majority cannot discuss
among themselves, other than as part of the scheduled program, business of a specific nature that is within
their local agency’s subject matter jurisdiction. Under this exception, a legislative body majority may attend
a local service club meeting or a local candidates’ night if the meetings are open to the public.

“I see we have four distinguished members of the city council at our meeting tonight,”
said the chair of the Environmental Action Coalition.

“Iwonder if they have anything to say about the controversy over enacting a
slow growth ordinance?”

The Brown Act permits a majority of a legislative body to attend and speak at an open and
publicized meeting conducted by another organization. The Brown Act may nevertheless be
violated if a majority discusses, deliberates, or takes action on an item during the meeting of
the other organization. There is a fine line between what is permitted and what is not; hence,
members should exercise caution when participating in these types of events.

Q. The local chamber of commerce sponsors an open and public candidate debate during an

election campaign. Three of the five agency members are up for re-election and all three
participate. All-of the candidates are asked their views of a controversial project scheduled
for a meeting to occur just after the electlon May the three mcumbents answer the

questlon" - : A g

M. Yes, because the Brown Act does not constraln the lncumbents from expressmg thelr views .
regarding important matters facing the local agency as part of the polltlcal process the same
as any other candidates.” . s =S e
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Other Legislative Bodies

The fourth exception allows a majority of a legislative body to attend an open and publicized meeting
of: {1y another body of the local agency and (2) a legislative body of another local agency.” Again, the
majority cannot discuss among themselves, other than as part of the scheduled meeting, business of
a specific nature that is within their local agency’s subject matter jurisdiction. This exception allows, for
example, a city council or a majority of a board of supervisors to attend a controversial meeting of the
planning commission.

Nothing in the Brown Act prevents the majority of a legislative body from sitting together at such a meeting.
They may choose not to, however, to preclude any possibility of improperly discussing local agency
business and to avoid the appearance of a Brown Act violation. Further, aside from the Brown Act, there
may be other reasons, such as due process considerations, why the members should avoid giving public
testimony or trying to influence the outcome of proceedings before a subordinate body.

. 4. The entire legislative body' l'nfends to teeflfy against a bﬂ'l before tne' Senate Local
Government Commlttee in Sacramento Must thIS a(.t|V|ty be notlced as a meetmg
7 of the body7 ; FTa : . . ,

A NO because the members are aitendmg and pamapatmg in an open meetmg of a other 5
i governmental body whlch the publrc may at-tend S ,

Q. The members then proceed upstanrs to tne omce of their localAssemny member to cuscuss
Pyl ISadea of local mteresx Must t‘1|s sessror' bc not|ced as a meetmg and be open to me
A, - Yes, because the entrre body may not meet behmd closed doors except for proper closed :
sessions. The same answer applies to a private lunch or dinner with the Assembly member. .-

Standing Committees

The fitth exception authorizes the attendance of a majority at an open and noticed meeting of a standing
committee of the legislative body, provided that the legislative body members who are not members of the
standing committee attend only as observers (meaning that they cannot speak or otherwise participate in
the meeting).®

o i s Lz Y = o

r:p The Ieglslatlve body establlshes a standmg commlttee of two of its five members WhICh.:

meets monthly. A third member of the Iegislatlve body wants to attend these meetings and
partlupate May she" A

A She may attend but only asan obse er she may ot partrctpate

o ¥

Social or Ceremonial Events

The sixth and final exception permits a majority of a legislative body to attend a purely social or ceremonial
accasion. Once again, a majority cannot discuss business among themselves of & specific nature that is
within the subject matter jurisdiction of the local agency.

Nothing in the Brown Act prevents a majority of members from attending the same football game, party,
wedding, funeral, reception, or farewell. The test is not whether a majority of a legislative body attends the
function, but whether business of a specific nature within the subject matter jurisdiction of the local agency
is discussed. So long as no local agency business is discussed, there is no violation of the Brown Act.
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i COLLECTIVE BRIEFINGS

None of these six exceptions permits a majority of a legislative body to meet together with staff in advance
of a meeting for a collective briefing. Any such briefings that involve a majority of the body in the same
place and time must be open to the public and satisfy Brown Act meeting notice and agenda requirements.

B RETREATS OR WORKSHOPS OF LEGISLATIVE BODIES

There is consensus among local agency attorneys that gatherings by a majority of legislative body members
at the legislative body's retreats, study sessions, or workshops are covered under the Brown Act. This is the
case whether the retreat, study session, or workshop focuses on long-range agency planning, discussion of
critical local issues, or on team building and group dynamics.?

Q The Ieglsiatwe body wants to hold a team bwldmg sessuon to lmprove relatlons among |ts
ptr members May such a sessmn be conducted behmd closed doors? : =

Ax No, this is not a proper subject for a closed sess:on and 1‘he.m fs no ozhe. ba 's to exclude :
the publlc Counc:l relat:ons are a matter of public busmess o AT .

B SERIAL MEETINGS

One of the most frequently asked questions about the Brown Act involves serial
meetings. At any one time, such meetings involve only a portion of a legisiative
body, but eventually involve a majority.

The problem with serial meetings is the process, which deprives the public of an
opportunity for meaningful participation in legislative body decision-making, The
Brown Act provides that “[a] majority of the members of a legislative body shall
not, outside a meeting...use a series of communications of any kind, directly

or through intermediaries, to discuss, deliberate, or take action on any item of
business that is within the subject matter jurisdiction of the legislative body."1

The serial meeting may occur by either a “daisy-chain” or a “hub-and-spoke”
sequence. In the daisy-chain scenario, Member A contacts Member B, Member B
contacts Member C, Member C contacts Member D and so on, until a quorum has
discussed, deliberated or taken action on an item within the legislative body’s subject matter jurisdiction,
The hub-and-spoke process involves, for example, a staff member {the hub) communicating with
members of a legislative body (the spokes) one-by-one for a decision on a proposed action,” or a chief
executive officer briefing a majority of redevelopment agency members prior to a formal meeting and,

in the process, information about the members' respective views is revealed. Each of these scenarios
violates the Brown Act.

A legislative body member has the right, if not the duty, to meet with constituents to address their concerns.
That member also has the right to confer with a colleague or appropriate staff about local agency business.
An employee or official of a local agency may engage in separate conversations or communications
outside of an open and noticed meeting “with members of a legislative body in order to answer questions
or provide information regarding a matter that is within the subject matter jurisdiction of the local agency

if that person does not communicate to members of the legislative body the comments or position of any
other member or members of the legislative body.”*?

The Brown Act has been violated however, if several one-on-one meetings or conferences leads to a
discussion, deliberation or action by a majority. In one case, a violation occurred when a quorum of a city
council directed staff by letter on an eminent domain action.®
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A unilateral written communication to the legislative body, such as an informational or advisory
memorandum, does not violate the Brown Act.™ Such a memo, however, may be a public record.”

The phone call was from a lobbyist. “Say, | need your vote for that project in the south area.
How about it?”

“well, | don’t know,” replied Board Member Aletto. “That's kind of a sticky proposition. You sure
you need my vote?”

"well, I've got Bradley and Cohen lined up and another vote leaning. With you I'd be over the top.”

Moments later, the phone rings again. "Hey, I've been hearing some rumbles on that south
area project,” said the newspaper reporter. “I’'m counting noses. How are you voting on it?”

Neither the lobbyist nor the reporter has violated the Brown Act, but they are facilitating a violation.
The board member may have violated the Brown Act by hearing about the positions of other board
members and indeed coaxing the lobbyist to reveal the other board members’ positions by asking
“You sure you heed my vote?” The prudent course is to avoid such leading conversations and to
caution lobbyists, staff and news media against revealing such positions of others.

The mavor sat down across from the city manager. “From now on,” he declared, I want
you to provide individual briefings on upcoming agenda items. Some of this matetial is very

1 Practice Tip: technical, and the council members don’t want to sound like idiots asking about it in public.
- When briefing Besides that, briefings will speed up the meeting.”

" legislative body

. members, staff must Agency employees or officials may have separate conversations or communications outside of

“ exercise care not « an open and noticed meeting “with members of a legislative body in order to answer questions

to dis’close other | or provide information regarding a matter that is within the subject matter jurisdiction of the local
e e e agency if that person does not communicate to members of the legislative body the comments or
position of any other member or members of the legislative body.”¢ Members should always be
vigilant when discussing local agency business with anyone to avoid conversations that could lead
to a discussion, deliberation or action taken among the majority of the legislative body.

“Thanks for the information,” said Council Member Kim. “These zoning changes can be tricky,
and now | think I'm better equipped to make the right decision.”

“Glad to be of assistance,” replied the planning director. “Any idea what the other council
members think of the problem?”

The planning director should not ask, and the member should not answer. A one-on-one meeting
that involves communicating the comments or position of other members violates the Brown Act.

©.  The agency's Web site includes a chat room where agency employees and officials
_ participate anonymously and often discuss issues of local agency business. Members of |
“the legislative body partlcrpate regularly Does thls scenarlo present a potentlal for vrolatlon
of the Brown Act7 a4 A o

& y Yes because lt isa technologvcal dewce that may serve to allow for a majonty of memoers
to dlscuss dellberate or take actlon on matters of agency busmess 1 :

Q. A member of a legislative body contacts two other members ona ﬂve-member body
relatlve to scheduilng a specral meetlng Is thls an lllegal serlal meetmg’ —d- i

&, No the Brown Act expressly allows thIS k/nd of commumcatlon though the members 3
should avoid discussing the merits of what is to be taken up at the meetmg ]

18 OPEN & PUBLIC IV ® Chapter 3: Meetings



Particular care should be exercised when staff briefings of legislative body members occur by email
because of the ease of using the “reply to all” button that may inadvertently result in a Brown Act violation.

B INFORMAL GATHERINGS

Often members are tempted to mix business with pleasure—for example, by holding a post meeting
gathering. Informal gatherings at which local agency business is discussed or transacted violate the law if
they are not conducted in conformance with the Brown Act.” A luncheon gathering in a crowded dining
room violates the Brown Act if the public does not have an adequate opportunity to hear or participate in
the deliberations of members.

Thursday at 11:30 a.m., as they did every week, the board of directors of the Dry Guich
Irrigation District trooped into Pop’s Donut Shoppe for an hour of talk and fellowship. They
sat at the corner window, fronting on Main and Broadway, to show they had nothing to hide.
Whenever he could, the managing editor of the weekly newspaper down the street hurried
over to join the board.

A gathering like this would not violate the Brown Act if board members scrupulously avoided
talking about irrigation district issues. But it is the kind of situation that should be avoided. The
public is uniikely to believe the board members could meet regularly without discussing public
business. A newspaper executive’s presence in no way lessens the potential for a violation of the
Brown Act.

Q. The agency has won a major victory in the Supreme Court o an issue of importance.
The presiding officer decides to hold an impromptu press conference in order to make a
statement to the print and broadcast media. All the other members show up in order to
make statements of their own and be seen by the media. Is this gatherlng illegal?

A. Technically there is no exceptlon for this sort of gathering, but as Iong as members do not
State their intentions as to future action to be taken and the press conference is open to the

public, it seems harmless.

B TECHNOLOGICAL CONFERENCING
in an effort to keep up with information age technologies, the Brown Act now specifically allows a legislative
body to use any type of teleconferencing to meet, receive public comment and testimony, deliberate, or
conduct a closed session.™ While the Brown Act contains specific requirements
for conducting a teleconference, the decision to use teleconferencing is entirely
discretionary within the body.

“Teleconference” is defined as “a meeting of a fegislative body, the members of
which are in different locations, connected by electronic means, through either
audio or video, or both."* In addition to the specific requirements relating to
teleconferencing, the meeting must comply with all provisions of the Brown Act
otherwise applicable. The Brown Act contains the following specific requirements:®

* Teleconferencing may be used for all purposes during any meeting;

» At least a guorum of the iegislative body must participate from locations within
the local agency's jurisdiction;

* Additional teleconference locations may be made available for the public;
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Practice Tip: - .

Legal counsel for the
local agency should
be consulted before
teleconferencmg a
“meeting. e " c

o f‘l‘"} ‘f"' Lu_t'ljg lL_

s Each teleconference location must be specifically identified in the notice and agenda of the meeting,
including a full address and room number, as may be applicable;

« Agendas must be posted at each teleconference location, even if a hotel room or a residence;
o Each teleconference location must be accessible to the public and have technology, such as a
speakerphone, to enable the public to participate;

o The agenda must provide the opportunity for the public to address the legislative body directly at each
teleconference location; and

e All votes must be by roll call.

0. Amember on \}aCation wahts to bartimpate ina rneetingﬂovf the Iegislati\)e body and vote by
celluiar phone from her car whlle drnnng from Washmgton D.C.to New York May she7

A, She may not part:crpate or vote becauce she s not in a notrced and posted te[econference :
!oeatlon i

The use of teleconferencing to conduct a legisiative body meeting presents a variety of new issues beyond
the scope of this guide to discuss in detail. Therefore, before teleconferencing a meeting, legal counsel for
the local agency should be consulted.

The Brown Act generally requires all regular and special meetings of a legislative body, including
retreats and workshops, to be held within the boundaries of the territory over which the local agency
exercises jurisdiction.”!

An open and publicized meeting of a legislative body may be held outside of agency boundaries if the
purpose of the meeting is one of the following:

o Comply with state or federal law or a court order, or for a judicial conference or administrative
proceeding in which the local agency is a party;

e Inspect real or personal property, which cannot be conveniently brought into the local agency’s territory,
provided the meeting is limited to items relating to that real or personal property;,

-:g ! The agency |s conSIdenng approwng a major retall ma!l The developer has bualt other 51mﬂar
- malls, and invites the entire legislative body to VISIt a mall outside the junsdictlon May the .
: entlre body go? :

. Yes, the Brown Act permlts meetlngs outside the boundaries of the agency for specrfied
reasons and inspection of property is one stich reason. The ﬂeld tnp must be treated as a.
E meet!ng and the publrr‘ must be able to aitend R e et iy G i i

- A~ tom et tlbiAamanim s A adimern A AlcAniooinano
« Farticipate in muttiagency meetings or discussions, however, such meetings must be held within the

boundaries of one of the participating agencies, and all involved agencies must give proper notice;
* Meet in the closest meeting facility if the local agency has no meeting facility within its boundaries or at
its principal office if that office is located outside the territory over which the agency has jurisdiction;
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* Meet with elected or appointed federal or California officials when a local meeting would be impractical,
solely to discuss a legislative or regulatory issue affecting the local agency and over which the federal or
state officials have jurisdiction;

* Meetin or nearby a facility owned by the agency, provided that the topic of the meeting is limited to
items directly related to the facility; or

* Visit the office of its legal counsel for a closed session on pending litigation, when to do so would reduce
legal fees or costs. 2

In addition, the governing board of a school or community college district may hold meetings outside of its

boundaries to attend a conference on nonadversarial collective bargaining techniques, interview candidates

for school district superintendent, or interview a potential employee from anather district.2 A school board
may also interview members of the public residing in another district if the board is considering employing
that district’s superintendent.

Similarly, meetings of a joint powers authority can occur within the territory of at least one of its member
agencies, and a joint powers authority with members throughout the state may meet anywhere in the state.*

Finally, if a fire, flood, earthquake, or other emergency makes the usual meeting place unsafe, the
presiding officer can designate another meeting place for the duration of the emergency. News media
that have requested notice of meetings must be notified of the designation by the most rapid means of
communication available.s
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California Government Code section 54952.2(a)

California Government Code section 54954(a)

California Government Code section 54956

California Government Code section 54956.5

California Government Code section 54955

California Government Code section 54952.2(c)

California Government Code section 54952.2(c){(4)
California Government Code section 54952.2(c)(6)

“The Brown Act,” California Attorney General (2003}, p. 10
California Government Code section 54952.2(b)(1)
Stockton Newspaper Inc. v. Redevelopment Agency (1985) 171 Cal.App.3d 95
California Government Code section 54952.2(b)(2)
Common Cause v. Stirling (1983) 147 Cal.App.3d 518
Roberts v. City of Palmdale (1993) 5 Cal.4th 363

California Government Code section 54557.5(a)

California Government Code section 54952.2(b)(2)
California Government Code section 54952.2; 43 Ops.Cal. Atty.Gen. 36 (1964)
California Government Code section 54953(b)(1)
California Government Code section 54953(b)(4)
California Government Code section 54953

California Government Code section 54954(b)

California Government Code section 54954(b)(1)-(7)
California Government Code section 54954(c)

California Government Code section 54954(d)

California Government Code section 54954(e)

Updates to this publication responding to changes in the Brown Act or new court interpretations are available
at www.cacities.org/opengovernment. A current version of the Brown Act may be found at www.leginfo.ca.gov.
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Effective notice is essertial for an open and public meeting. Whether a meeting is open or how the nublic
may participate in that meeting is academic if nobody knows about the meeting.

# AGENDAS FOR REGULAR MEETINGS

Every regular meeting of a legislative body of a local agency—including advisory committees, commissions,
or boards, as well as standing committees of legislative bodies—must be preceded by a posted agenda that
advises the public of the meeting and the matters to be transacted or discussed.

The agenda must be posted at least 72 hours before the regular meeting in a location “freely accessibie to
members of the public.” The courts have not definitively interpreted the “freely accessible” requirement.
The California Attorney General has interpreted this provision to require posting in locations accessible

to the public 24 hours a day during the 72-hour period, but any of the 72 hours may fall on a weekend.2
Posting may also be made on a touch screen electronic kiosk accessible without charge to the public

24 hours a day during the 72-hour period. However, only posting an agenda on an agency’s Web site s
inadequate since there is no universal access to the internet. The agenda must state the meeting time and
place and must contain “a brief general description of each item of business to be transacted or discussed
at the meeting, including items to be discussed in closed session.™

ﬂ Theagendafora mrnmﬂmmmmmwmmmbumm

mﬂeraﬂonofareputregadnghaﬂiconﬁghmsmr
.‘-mmmmmmmw E L

] A ‘ ﬁmﬂmmmswmAmmmmmmmm 5
'+ some idea of what the report is about and what is being recommended. The second is not.

- . adequate. A better description might read “consideration of a contract with ABC Consulting -

. - In the amount of $50,000 for traffic engineering services regarding traffic on Eighth Street.”
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0. The agenda in"clu'des' an item entitled “City Manager S Report,” during which time the city
‘ manager prowdes a brlef report on notable topxcs of lnterest none of WhICh are listed on
the agenda =% S 3 i Famne

ls thIS permlss:ble? ; e T N Ty .
A. Yes 50 Iong as /t does not resu/t in extended dlscussmn or actlon by the boay.

A brief general description may not be sufficient for closed session agenda items. The Brown Act
provides safe harbor language for the various types of permissible closed sessions. Substantial
compliance with the safe harbor language is recommended to protect legislative bodies and elected
officials from legal challenges.

# MAILED AGENDA UPON WRITTEN REQUEST

The legislative body, or its designee, must mail a copy of the agenda or, if requested, the
entire agenda packet, to any person who has filed a written request for such materials, These
copies shall be mailed at the time the agenda is posted. If requested, these materials must be
made available in appropriate alternative formats to persons with disabilities.

A request for notice is valid for one calendar year and renewal requests must be filed Jan.

1 of each year. The iegislative body may establish a fee to recover the cost of providing the
service. Failure of the requesting person to receive the agenda does not constitute grounds
for invalidation of actions taken at the meeting.s

i NOTICE REQUIREMENTS FOR SPECIAL MEETINGS

There is no express agenda requirement for special meetings, but the notice of the special meeting
effectively serves as the agenda and limits the business that may be transacted or discussed. Written notice
must be sent to each member of the legislative bedy (unless waived in writing by that member) and to each
local newspaper of general circulation, and radio or television station that has requested such notice in
writing. This notice must be delivered by personal delivery or any other means that ensures receipt, at least
24 hours before the time of the meeting.

The notice must state the time and place of the meeting, as weli as all businass to be transacted or
discussed. It is recommended that the business to be transacted or discussed be described in the same
manner that an item for a regular meeting would be described on the agenda—uwith a brief general
description. As noted above, closed session items shouild be described in accordance with the Brown Act's
safe harbor provisions to protect legislative bodies and elected officials from challenges of noncompliance
with notice requirements. The special meeting notice must also be posted at least 24 hours prior to the
special meeting in a site freely accessible to the public. The body cannot consider business not in the notice.¢

E NOTICES AND AGENDAS FOR ADJOURNED AND CONTINUED

MEETINGS AND HEARINGS

A regular or special meeting can be adjourned and re-adjourned to a time and place specified in the order
of adjournment.” If no time is stated, the meeting is continued to the hour for regular meetings. Whoever

is present (even if they are less than a quorum) may so adjourn a meeting; if no member of the legislative
body is present, the clerk or secretary may adjourn the meeting. If a meeting is adjourned for less than five
calendar days, no new agenda need be posted so long as a new item of business is not introduced ® A copy
of the order of adjournment must be posted within 24 hours after the adjournment, at or near the door of
the place where the meeting was held.
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A hearing can be continuied to a subsequent meeting. The process is the same as for continuing adjoumed
meetings, except that if the hearing is continued to a time less than 24 hours away, a copy of the order or
notice of continuance must be posted immediately following the meeting.®

£ NOTICE REQUIREMENTS FOR EMERGENCY MEETINGS

The special meeting notice provisions apply to emergency meetings, except for the 24-hour notice.™® News
media that have requested written notice of special meetings must be notified by telephone at least one
hour in advance of an emergency meeting, and all telephone numbers provided in that written request
must be tried. If telephones are not working, ithe notice requirements are deemed waived. However, the
news media must be notified as soon as possible of the meeting and any action taken.

News media may make 3 practice of having written requests on file for notification of special or emergency
meetings. Absent such a request, a local agency has no legal obligation to notify news media of special or
emergency meetings—although notification may be advisable In any event to avoid controversy.

8 EDUCATIONAL AGENCY MEETINGS

The Education Code contains some special agenda and special meeting provisions,™ however, they are
genenally consistent with the Brown Act. An iteim is probably void if not posted.™ A school district board
must also adopt regulations to make sure the public can place matters affecting district’s business on
meeting agendas and to address the board on those items.™

2 NCTICE REQUIREMENTS FOR TAX OR ASSESSMENT

MEETINGS AND HEARINGS

The Brown Act prescribes specific procedures for adoption by a city, county, special district, or joint
powers authority of any new or increased general tax or assessment.™ At least one public meeting must
be held to allow public testmony on the tax or assessment. In addition, there must also be at least 45 days
notice of a public hearing at which public testimony may be given before the legislative body proposes

to act on the tax or assessment. The agency may recover the reasonable costs of the public meetings,
hearings, and notice.*

The Brown Act exempts certain fees, standby or availability charges, recurring assessments, and new or
increased assessments that are subject to the notice and hearing requirements of the Constitution.'s As a
practical matter, the Constitution’s notice requirements have preempted this section of the Brown Act.

% NON-AGENDA ITEMS

The Brown Act generally prohibits any action or discussion of iterms not on the posted agenda. However,
there are three specific situations in which a legislative bedy can act on an item not on the agenda:”

« When a majority decides there is an "emergency situation” (as defined for emergency meetings);

e When two-thirds of the members present (or all members if less than two-thirds are present) determine
there is a need for immediate action and the need to take action "came to the attention of the local
agency subsequent to the agenda being posted.” This exception requires a degree of urgency. Further,
an item cannet be considared under this provision if the legislative hody or the staff knew about the
need to take immediate action befare the agenda was posted. A new need does not arise because staff
forgot to put an item on the agenda or because an applicant missed a deadline; or

» \When an itemn appeared on the agenda of, and was continued from, a8 meeting held not more than five
days earlier.
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The exceptions are narrow, as indicated by this list. The first two require
a specific determination by the legislative body. That determination can
be challenged in court and, if unsubstantiated, can lead to invalidation
of an action.

“I'd like a two-thirds vote of the board, so we can go ahead
and authorize commencement of phase two of the East Area
Project,” said Chair Lopez.

“It's not on the agenda. But we learned two days ago that we
finished phase one ahead of schedule—believe it or not—and
I'd like to keep it that way. Do | hear a motion?”

The desire to stay ahead of schedule generally would not satisfy
“a need for immediate action.” Too casual an action could invite
a court challenge by a disgruntled resident. The prudent course
Is to place an item on the agenda for the next meeting and not
risk invalidation.

“We learned this morning of an opportunity for a state grant,” said the chief engineer at the
regular board meeting, “but our application has to be submitted in two days. We'd like the
board to give us the go ahead tonight, even though it's not on the agenda.”

A legitimate immediate need can be acted upon even though not on the posted agenda by
following a two-step process:

* First, make two determinations: (a) that there is an immediate need to take action
and (b) that the need arose after the posting of the agenda. The matter is then
placed on the agenda.

* Second, discuss and act on the added agenda item.

E RESPONDING TO THE PUBLIC
The public can talk about anything within the jurisdiction of the legislative body, but the legislative body
generally cannot act on or discuss an item not on the agenda. What happens when a member of the public

raises a subject not on the agenda?

While the Brown Act does not allow discussion or action on items not on the agenda, it does allow
members of the legislative body, or its staff, to “briefly respond” to comments or questions from members
of the public, provide a reference to staff or other resources for factual information, or direct staff to place
the issue on a future agenda. In addition, even without a comment from the public, a legislative body
member or a staff member may ask for information, request a report back, request to place a matter

on the agenda for a subsequent meeting (subject to the body’s rules or procedures), ask a question for
clarification, make a brief announcement, or briefly report on his or her own activities.™ However, caution
should be used to avoid any discussion or action on such items.

Council Member A: | would like staff to respond to Resident Joe’s complaints during public
comment about the repaving project on Elm Street—are there problems with this project?

City Manager: The public works director has prepared a 45-minute power point presentation
for you on the status of this project and will give it right now.

Council Member B: Take all the time you need; we need to get to the bottom of this. Our
residents are unhappy.
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It is clear from this dialogue that the Elm Street project was not on the council’s agenda, but
was raised during the public comment period for items not on the agenda. Council Member A
properly asked staff to respond; the city manager should have given at most a brief response.
if a lengthy report from the public works director was warranted, the city manager should
have stated that it would be placed on the agenda for the next meeting. Otherwise, both the
long report and the likely discussion afterward will improperly embroil the council in a matter
that is not listed on the agenda.

B THE RIGHT TO ATTEND AND OBSERVE MEETINGS
A number of other Brown Act provisions protect the public’s right to attend, observe, and participate
in meetings.

Members of the public cannot be required to register their names, provide other information, complete a
questionnaire, or otherwise “fulfill any condition precedent” to attending a meeting. Any attendance
list, questionnaire, or similar document posted at or near the entrance to the meeting room or
circulated at a meeting must clearly state that its completion is voluntary and that all persons may
attend whether or not they fill it out."

No meeting can be held in a facility that prohibits attendance based on race, religion color, national
origin, ethnic group identification, age, sex, sexual orientation, or disability, or that is inaccessible
to the disabled. Nor can a meeting be held where the public must make a payment of purchase

in order to be present.? This does not mean however that the public is entitled to free entry to a
conference attended by a majority of the legisiative body.?’

While a legislative body may use teleconferencing in connection with a meeting, the public must be
given notice of and access to the teleconference location. Members of the public must be able to
address the legislative body from the teleconference location.?

Action by secret ballot, whether preliminary or final, is flatly prohibited.”

Q: The agenda calls for electIOﬂ of the Iegnslatlve hody S ofﬁcers Members of the legislatlve »'.‘ A

body want to cast unsigned written ballots that would be tallled by the clerk, who would 4
announce the resuits Is thls votlng process permlssmle" i :

A: No The poss:bmty that a publlc vote mlght cause hurt feelmgs among members of the .
Ieg:slatlve bodv or might be- awkward—or even counterproductlve——does not justny a secret

ballot

There can be no semi-closed meetings, in which some members of the public are permitted to attend as
spectators while others are not; meetings are either open or closed.?

The legislative body may remove persons from a meeting who willfully interrupt proceedings. If order

still cannot be restored, the meeting room may be cleared. Members of the news media who have not
participated in the disturbance must be allowed to continue to attend the meeting. The legislative body may
establish a procedure to re-admit an individual or individuals not responsible for the disturbance.®
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 RECORDS AND RECORDINGS

The public has the right to review agendas and other writings distributed by any person to a majority of the
legislative body in connection with a matter subject to discussion or consideration at a meeting. Except for
privileged documents, those materials are public records and must be made available upon request without
delay. A fee or deposit as permitted by the California Public Records Act may be charged for a copy of a
public record.?

.5 7 In connection with an upcoming hearing on a discretionary use permit, counsel for the - ;

e ;f legislative body transmits a memorandum to all members of the body outlining the htlgatlon

- ¢ risks in granting or denying the permit. Must thls memorandum be mcluded m me packet of B
agenda matenals avallable to the publlc? A =i e Vi '

Al No The memorandum IS a prlwleged attorney-t.llent communlcatlon

Q: ln connection w1th an agenda item calhng for the Iegaslatlve body to approve a contract G
. staff submits to all members of the body a financial analysis expiaining why the terms of the...-
o * contract favor the local agency. Must this memorandum be mcluded ln the packet of agenda =
matenals avaulable tothe public? .o i met b iie 0l = A

A" Yes The memorandum has been dlstr/buted to the majorlty of the Iegtslat/ve bodv, relates to
the subject matter of a meetmg, and ls not a pnwleged commumcat:on 2 2

A legislative body may discuss or act on some matters without considering written materials. But if writings
are distributed to a majority of a legislative body in connection with an agenda item, they must also be
available to the public. A writing distributed to a majority of the legislative body less than 72 hours before
the meeting must be made available for inspection at the time of distribution at a public office or location
designated for that purpose; and the agendas for all meetings of the legislative body must include the
address of this office or location.?® A writing distributed during a meeting must be made public:

* At the meeting if prepared by the local agency or a member of its legislative body; or
e After the meeting if prepared by some other person.?

Any tape or film record of an open and public meeting made for whatever purpose by or at the direction
of the local agency is subject to the Public Records Act; however, it may be erased or destroyed 30 days
after the taping or recording. Any inspection of a video or tape recording is to be provided without charge
on a video or tape player made available by the local agency.® The agency may impose its ordinary
charge for copies.®

In addition, the public is specifically allowed to use audio or video tape recorders or still or motion picture
cameras at a meeting to record the proceedings, absent a reasonable finding by the legislative body that
noise, illumination, or obstruction of view caused by recorders or cameras would persistently disrupt the

proceedings.?

Similarly, a legislative body cannot prohibit or restrict the public broadcast of its open and public meetings
without making a reasonable finding that the noise, illumination, or obstruction of view would persistently
disrupt the proceedings.®
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# THE PUBLIC'S PLACE ON THE AGENDA

Every agenda for a regular meeting must allow members of the public to speak on any item of interest, so
long as the item is within the subject matter jurisdiction of the legislative body. Further, the public must be
allowed to speak on a specific item of business before or during the legislative body's consideration of it

Must the legisiative body allow members of the public 1o show videos or make a power
point presentation during the public comment part of the agenda, as long as the subject
matter is relevant to the agency and is within the established time limit?

n. Probably, although the agency is under no obligation to provide eguipment.

Practice Tip:
Public speakers cannot
be compelled to give Moreover, the legisfative body cannot prohibit public criticism of policies, procedures, programs, or
their m'n.na or addm§5 as services of the agency or the acts or omissions of the legislative body itself. But, the Brown Act provides no
a condition of speaking. immunity for defamatory statements.®
~ The clerk or presiding
.. officer may request
* . spaskersto completea :

- spesker card or identify . W
themselves for the .

May the presiding officer prohibit a member of the audience from publicly criticizing an
agency employee by name during public comments?

/. No,as long as the criticism pertains fo job performance.

i». During the public comment period of a regular meeting of the legislative bcdy, & resident
urges the public to support and vote for a candidate vying for election to the body. May the
presiding officer gavel the speaker out of order for engaging in political campaign speech?

i\. There Is no case law on this subject. Some would argue that campaign Issues are outside
the subject matter jurisdiction of thie body within the meaning of Section 54954.3(a). Others
take the view that the speech must be aliowed under paragraph (c) of that section because
it is refevant {o the governing of the agenicy and an implicit criticism of the incumbenis.

The legislative body may adopt reasonable regulations, including time limits, en public comments. Such
regulations should be enforced fairly and without regard to speakers’ viewpoints. The legislative body has
discretion to modify its regulations regarding time limits on public comment if necessary. For example, the
time limit could be shortened to accommodate a [engthy agenda or lengthened to allow additional time for
discussion on a complicated matter.®

The public does not need to be given an opporiurity to speak o an item that has already been considered
by a committee made up exclusively of members of the Jegisiative body at a public meeting, if all interested
members of the public had the opportunity to speak on the item before or during its consideration, and if
the item has not been substantially changed

Notices and agendas for special meetings must also give members of the public the opportunity to speak
before or during consideration of an item on the agenda but need not allow members of the public an
opportunity to speak on other matters within the jurisdiction of the legislative body®
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Updates to this publication responding to changes in the Brown Act or new court interpretations are available
at www.cacities.org/opengovernment. A current version of the Brown Act may be found at www.leginfo.ca.gov.
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Practice Tip: ..

Emn T

The Brown Act begins with a strong statement in favor of open meetings; private discussions among

a majority of a legislative body are prohibited, uniess expressly authorized under the Brown Act. It is

not enough that a subject is sensitive, embarrassing, or controversial. Without specific authority in the
Brown Act for a closed session, a matter must be discussed in public. As an example, a board of police
commissioners cannot generally meet in closed session, even though some matters are sensitive and the
commission considers thelr disclosure comtrary to the public interest.”

Meetings of a legislative body are either fully open or fully closed; there is nothing in between. Closed
sessions may involve onty the members of the legislative body and only agency counsel, management
and support staff, and consultants necessary for consideration of the matter that is the subject of closed
session. Individuals who do not have an official role in advising the legislative body on closed session
subject matters must be excluded from closed session discussions.?

2 ) Maymelawyerforsomeonesmvgmeagencyaﬁendacioseds&ssmmorderm explain to
melegnslaﬂvebodywhyitshmﬂdacceptasetﬂememoffer?

;;, No atbendance!n closedsessionsismemdexcluswelyfortheagency’sadvisors

in general, the most common purpose of a closed session is to avoid revealing confidential information
that may, in specified circumstances, prejudice the legal or negotiating position of the agency or
compromise the privacy interests of employees. Closed sessions should be conducted keeping those
TIarToW DUPOSES in mind.
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In this chapter, the grounds for convening a closed session are called “exceptions” because they are
exceptions to the general rule that meetings must be conducted openly. In some circumstances, none
of the closed session exceptions apply to an issue or information the legislative body wishes to discuss
privately. In these cases, it is not proper to convene a closed session, even to protect confidential
information. For example, the Brown Act does not authorize closed sessions for general contract

negotiations. Practice Tip:
Some problems over
B AGENDAS AND REPORTS closed sessions arise

because secrecy itself

Closed session items must be briefly described on the posted agenda and the description must state _
breeds distrust. The

the specific statutory exemption. An item that appears on the open meeting portion of the agenda may

) . L . . L Brown Act does not
not be taken into closed session until it has been properly agendized as a closed session or unless it is  require closed sessions | -
properly added as a closed session item by a two-thirds vote of the body after making the appropriate ~ and legislative bodies fo k!
urgency findings. 1 may do well to resist the
) ) - o . ~ tendency to call a closed
The Brown Act supplies a series of fill-in-the-blank sample, agenda descriptions for various types of . session simply because

authorized closed sessions, which provide a “safe harbor” from legal attacks. These sample agenda
descriptions cover license and permit determinations, real property negotiations, existing or anticipated
litigation, liability claims, threats to security, pubiic employee appointments, evaluations and discipline,
labor negotiations, multi-jurisdictional drug cases, hospital boards of directors, and medical quality
assurance committees.?

it may be permitted. A
better practice is to go
into closed session only
when necessary. <

If the legislative body intends to convene in closed session, it must include the section of the Brown Act
authorizing the closed session in advance on the agenda and it must make a public announcement prior
to the closed session discussion. In most cases, the announcement may simply be a reference to the
agenda item.*

Following a closed session the legislative body must provide an oral or written report on certain actions
taken and the vote of every elected member present. The timing and content of the report varies according
to the reason for the closed session.® The announcements may be made at the site of the closed session,
so long as the public is allowed to be present to hear them.

Practice Tip:

Pay close attention to

. Closed session agenda -.:
.= descriptions. Using the
* wrong label can lead to
invalidation of an action
taken in closed session.

If there is a standing or written request for documentation, any copies of contracts, settlement agreements,
or other documents finally approved or adopted in closed session must be provided to the requestor(s)
after the closed session, if final approval of such documents does not rest with any other party to the
contract or settlement. If substantive amendments to a contract or settiement agreement approved by all
parties requires retyping, such documents may be held until retyping is completed during normal business
hours, but the substance of the changes must be summarized for any person inquiring about them.s

Famy

The Brown Act does not require minutes, including minutes of closed session. A confidential “minute
book” may be kept to record actions taken at closed sessions.” If one is kept, it must be made available
to members of the legislative body, provided that the member asking to review minutes of a particular
meeting was not disqualified from attending the meeting due to a conflict of interest.2 A court may order
the disclosure of minute books for the court’s review if a Jawsuit makes sufficient claims of an open
meeting violation.
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m LITIGATION

There is an attorney/client relationship, and legal counsel may use it for privileged written and verbal
communications—outside of meetings—to members of the legislative body. But protection of the attorney/
client privilege cannot by itself be the reason for a closed session.?

The Brown Act expressly authorizes closed sessions to discuss what is considered litigation. The rules

that apply to holding a litigation closed session involve complex, technical definitions and procedures. The
essential thing to know is that a closed session can be held by the body to confer with, or receive advice
from, its legal counsel when open discussion would prejudice the position of the local agency in litigation in
which the agency is a party.” The litigation exception under the Brown Act is narrowly construed and does
not permit activities beyond a legislative body’s conferring with its own legal counsel. For example, it is not
permissible to hold a closed session in which settlement negotiations take place between a legislative body
and an adverse party or to hold a closed session for the purpose of participation in a mediation.”

The California Attorney General believes that if the agency’s attorney is not a participant, a litigation
closed session cannot be held.”? In any event, local agency officials should always consult the agency’s
attorney before placing this type of closed session on the agenda, in order to be certain that it is being
done properly.

Litigation that may be discussed in closed session includes the following three types of matters:

Existing litigation

Q." May the legislative body agree to settle a lawsuit in a properly-noticed closed session, P
> Wlthout placmg the settlement agreement on an open sessuon agenda for publlc approval? '
A, Yes but the settlement agreement isa publ/c document and must be disclosed on request ,

iy Furthermore, a settlement agreement cannot commlt the agency to matterc that are =
£ requ:red to have pubhc hearmgs o ;

In general, the most common purpose of a closed session is to avoid revealing confidential information
that may, in specified circumstances, prejudice the legal or negotiating position of the agency or
compromise the privacy interests of employees. Closed sessions should be conducted keeping those
narrow purposes in mind.

Grounds for convening a closed session in this chapter are called “exceptions” because they are
exceptions to the generai ruie that meetings must be conducted openly. in some circumstances,
none of the closed session exceptions apply to an issue or information the legislative body wishes
to discuss privately. It is improper in these cases, to convene a closed session, even to protect
confidential information. For example, the Brown Act does not authorize closed sessions for general
contract negotiations.

Existing litigation includes any adjudicatory proceedings before a court, administrative body exercising

its adiudicatory authority, hearing officer, or arbitrator. The clearest situation in which a closed session is
authorized is when the local agency meets with its iegal counsei to discuss a pending matter that has

been filed in a court or with an administrative agency and names the local agency as a party. The legislative
body may meet under these circumstances to receive updates on the case from attorneys, participate in
developing strategy as the case develops, or to consider alternatives for resolution of the case. Generally, an
agreement to settle litigation may be approved in closed session. However, an agreement to settle litigation
that requires actions that are subject to public hearings cannot be approved in closed session.™
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Threatened litigation against the local agency

Closed sessions are authorized for legal counsel to inform the legislative body of specific facts and
circumstances that suggest that the local agency has significant exposure to litigation. The Brown Act lists
Six separate categories of such facts and circumstances,™ The legislative body may also meet under this
exception to determine whether a closed session is authorized based on information provided by legal
counsel or staff.

Initiation of litigation by the local agency

A closed session may be held under the pending litigation exception when the
legislative body seeks legal advice on whether to protect the agency's rights and
interests by initiating litigation.

In certain cases, the circumstances and facts justifying the closed session must be
publicly noticed on the agenda or announced at an open meeting. Before holding

a closed session under the pending fitigation exception, the legislative body must
publicly state which of the three basic situations apply. It may do so simply by making a
reference to the posted agenda.

Certain actions must be reported in open session at the same meeting following the
closed session. Other actions, as where final approval rests with another party or the
court, may be announced when they become final and upon inquiry of any person.
Each agency attorney should be aware of and should make other disclosures that may be required in
specific instances.

# REAL ESTATE NEGOTIATIONS

A legislative body may meet in closed session with its negotiator to discuss the purchase, sale, exchange,
or lease of real property by or for the local agency. A “lease” includes a lease renewal or renegotiation.
The purpose is to grant authority to the legislative body’s negotiator on price and terms of payment.s
Caution should be exercised to limit discussion to price and terms of payment without straying to other
related issues such as site design, architecture, or other aspects of the project for which the transaction is
contemplated.¢

May other terms of a real estate transaction, aside from pnce and terms of payment be it
: addressed in closed sessron? ; : i

52 No However there are drffenng op:mons over the scope of the phrase pr/ce and terms
> of payment”in connection with real éstate closed sessions. Many agency attorneys . -
believe that any term that directly affects the economic vaiue of the transaction falls -
- within the ambit of *} pnce and terms of payment Others take a narrower more Irteral

ok vrew of the phrase % L AR

The agency’s negotiator may be a member of the legislative body itself. Prior to the closed session, or on
the agenda, the legislative body must identify its negotiator, the real property that the negotiations may
concern and the names of the persons with whom its negotiator may negotiate.”

After real estate negotiations are concluded, the approval and substance of the agreement must be
reported. !f its own approval makes the agreement final, the body must report in open session at the public
meeting during which the closed session is held. If final approval rests with another party, the local agency
must report the approval as soon as informed of it. Once final, the substance of the agreement must be
disclosed to anyone who inquires.
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Practice Tip:
Discussions of who to
appoint to an advisory
body and whether
or not to censure a

"Our population is exploding, and we have to think about new school sites,”
said Board Member lefferson.

“Not only that,” interjected Board Member Tanaka, “we need to get rid of a
couple of our older facilities.”

“Well, obviously the place to do that is in a closed session,” said Board
Member O'Reilly. “Otherwise we're going to set off land speculation. And if
we even mention closing a school, parents are going to be in an uproar.”

A closed session to discuss potential sites is not authorized by the Brown Act.
The exception is limited to meeting with its negotiator over specific sites—
which must be identified at an open and public rmeeting.

B PUBLIC EMPLOYMENT

The Brown Act authorizes a closed session “to consider the appointment, employment, evaluation of
performance, discipling, or dismissal of a public employee or to hear complaints or charges brought against
the employee.”® The purpose of this exception—commonly referred 1o as the “personnel exception"—is

to avoid undue publicity or embarrassment for an employee or applicant for employment and to allow full
and candid discussion by the legislative body; thus, it is restricted to discussing individuals, not general
personnel policies.” The body must possess the power to appoint, evaluate, or dismiss the employee to
hold a closed session under this exception. That authority may be delegated to a subsidiary appointed
body.

An employee must be given at least 24 hours notice of any closed session convened to hear specific
complaints or charges against him or her. This occurs when the legislative body is reviewing evidence,
which could include live testimony, and adjudicating conflicting testimony offered as evidence. The
employee has the right to have the specific complaints and charges discussed in a public session rather
than closed session.2 If the employee is not given notice, any disciplinary action is null and void.=

. Must 24 hours notice be given to an employee whose negative performance e\iaIUation is o
be considered by the legislative body in closed session?

£, No, the notice is reserved for sltuétions where the body is to hear complaints and charges
from witnesses. B 4%

However, an employee is not entitled to notice and a hearing where the purpose of the closed session is to
consider a performance evaluation. The Attorney General and the courts have determined that personnel
performance evaluations do not constitute complaints and charges, which are more akin to accusations
made against a person.?

Correct labeling of the closed session on the agenda is critical. A closed session agenda that identified
discussion of an employment contract was not sufficient to allow dismissal of an employee.* An incorrect
agenda description can result in invalidation of an action and much embarrassment.
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For purposes of the personnel exception, “employee” specifically includes an officer or an independent
contractor who functions as an officer or an employee. Examples of the former include a city manager,
district general manager or superintendent. An example of the latter is a legal counsel or engineer hired on
contract to act as local agency attorney or chief engineer,

Elected officials, appointees to the governing body or subsidiary bodies, and independent contractors
other than those discussed above are not employees for purposes of the personnel exception.?¢ Action on
individuals who are not “employees” must also be public—including discussing and voting on appointees
to committees, or debating the merits of independent contractors, or considering a complaint against a

member of the legislative bodly itself. Practice Tip:
The personnel exception specifically prohibits discussion or action on proposed compensation in . The personnel exception
closed session, except for a disciplinary reduction in pay. Among other things, that means there can specifically prohibits -

~2 discussion or action on
. proposed oompensatlon -
~ inclosed session.
.- except fora dlsmphnary
: reductlon m pay. i

be no personnel closed sessions on a salary change (other than a disciplinary reduction) between

any unrepresented individual and the legislative body. However, a legislative body may address the
compensation of an unrepresented individual, such as a city manager, in a closed session as part of a labor
negotiation (discussed later in this chapter), yet another example of the importance of using correct agenda
descriptions.

Reclassification of a job must be public, but an employee’s ability to fill that job may be considered in closed
session. Any closed session action to appoint, employ, dismiss, accept the resignation of, or otherwise
affect the employment status of a public empioyee must be reported at the public meeting during which
the closed session is held. That report must identify the titie of the position, but not the names of all
persons censidered for an employment position.Z However, a report on a dismissal or non-renewai of an
employment contract must be deferred until administrative remedies, if any, are exhausted.?

“I'have some important news to announce,” said Mayor Garcia. “We've decided to terminate
the contract of the city manager, effective immediately. The council has met in closed session
and we've negotiated six months severance pay.”

“Unfortunately, that has some serious budget consequences, so we've had to delay phase two
of the East Area Project.”

This may be an improper use of the personnel closed session if the council agenda described

the item as the city manager’s evaluation. In addition, other than labor negotiations, any action

on individual compensation must be taken in open session. Caution should be exercised to not
discuss in closed session issues, such as budget impacts in this hypothetical, beyond the scope of
the posted closed session notice.

Q. The school board is meetlng in closed session to evaluate the superintendent and to
conSIder giving her a pay raise. May the superlntendent attend the closed sessmn’? i

: The superlntendent may attend the port!on of the closed session devoted to her i
evaluation, but may not be present during discussion of her pay raise. Discussion of the :. ..
superintendent’s compensation in closed session is limited to giving direction to the school

""board’s negotiator. Also, the clerk should be careful to notice the closed sess:on on the
agenda as both an evaluation and a labor negotlatlon Cos

_3:‘:-
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- Practice Tip:

“.*. Prior to the closed . -

session in whicht
idenies [ olae
representat hoo

open and public - .

L= gy

- " session, the legislative .-
“* body must hold an ~

TIRAT

m LABOR NEGOTIATIONS
The Brown Act allows closed sessions for some aspects of labor negotiations. Different provisions
(discussed below) apply to school and community college districts.

A legislative body may meet in closed session to instruct its bargaining representatives, which may be
one or more of its members,? on employee salaries and fringe benefits for both union and non-union
employees. For represented employees, it may also consider working conditions that by law require
negotiation. These sessions may take place before or during negotiations with employee representatives.
Prior to the closed session, the legislative body must hold an open and public session in which it identifies
its designated representatives.

During its discussions with representatives on salaries and fringe benefits, the legislative body may also
discuss available funds and funding priorities, but only to instruct its representative. The body may also
meet in closed session with a conciliator who has intervened in negotiations.*

The approval of an agreement conciuding labor negotiations with represented empioyees must be repoited
after the agreement is final and has been accepted or ratified by the other party. The report must identify
the item approved and the other party or parties to the negotiation.* The labor sessions specifically cannot
include final action on proposed compensation of one or more unrepresented employees. For purposes of
this prohibition, an “employee” includes an officer or an independent contractor who functions as an officer
or an employee. Independent contractors who do not serve in the capacity of an officer or employee are
not covered by this closed session exception.

# LABOR NEGOTIATIONS—SCHOOL AND COMMUNITY COLLEGE DISTRICTS
Employee relations for school districts and community college districts are governed by the Rodda Act,
where different meeting and special notice provisions apply. The entire board, for example, may negotiate in
closed sessions.

Four types of meetings are exempted from compliance with the Rodda Act:

(1) A negotiating session with a recognized or certified employee organization;
{2) A meeting of a mediator with either side;
(3) A hearing or meeting held by a fact finder or arbitrator; and

(4) A session between the board and its bargaining agent, or the board alone, to discuss its position
regarding employee working conditions and instruct its agent.

Public participation under the Rodda Act also takes ancther form. = All
initial proposals of both sides must be presented at public meetings and
are public records. The public must be given reasonable time to inform
itself and to express its views before the district may adopt its initial
proposal. In addition, new topics of negetiations must be made publi
within 24 hours. Any votes on such a topic must be followed within 24
hours by public disclosure of the vote of each member. The final vote
must De in pubiic.
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& OTHER EDUCATION CODE EXCEPTIONS

The Education Code governs student disciplinary meetings by boards of school districts and community
college districts, District boards may hold a closed session to consider the suspension or discipline of

a student, if a public hearing would reveal personal, disciplinary, or academic information about the
student contrary to state and federal pupil privacy law. The student’s parent or guardian may request an
open meeting.%

Community college districts may also hold closed sessions to discuss some student disciplinary matters,
awarding of honorary degrees, or gifts from donors who prefer to remain anonymous.® Kindergarten
through 12th grade districts may also meet in closed session to review the contents of the statewide
assessment instrument.?”

® GRAND JURY TESTIMONY Practice Tip:. -
A legislative body, including its members as individuals, may testify in private before a grand jury, either gg;Ti?cecebsgytngi’r‘;‘r Bl
individually or as a group.® Attendance by the entire legislative body before a grand jury wouid not a grand jury would not
constitute a closed session meeting under the Brown Act, since the body would not be meeting to make constitute a closed - - Ly
decisions or reach a consensus on issues within the body’s subject matter jurisdiction. - session meeting wu_ndéf

. the BrownAct. -~
# LICENSE APPLICANTS WITH CRIMINAL RECORDS ek ' 'f-- e o

A closed session is permitted when an applicant, who has a criminal record, applies for a license or license
renewal and the legislative body wishes to discuss whether the applicant is sufficiently rehabilitated to
receive the license. If the body decides to deny the license, the applicant may withdraw the application.

If the applicant does not withdraw, the body must deny the ficense in pubiic, immediately or at its next
meeting. No information from the closed session can be revealed without consent of the applicant, unless
the applicant takes action to challenge the denial.®

# PUBLIC SECURITY

Legisiative bodies may meet in closed session to discuss matters posing a threat to the security of pubiic
buildings, essential pubiic services, inciuding water, sewer, gas, or electric service, or to the public’s right

of access to public services or facilities over which the legislative body has jurisdiction. Closed session
meetings for these purposes must be held with designated security or law enforcement officials including
the Attorney General, district attorney, agency attorney, sheriff or chief of police, or their deputies or agency
security consultant or security operations manager.* Action taken in closed session with respect to such
public security issues is not reportable action.

E MULTIJURISDICTIONAL DRUG LAW ENFORCEMENT AGENCY

A joint powers agency formed to provide drug law enforcement services to multiple jurisdictions may
hold closed sessions to discuss case records of an on-going criminal investigation, to hear testimony from
persons involved in the investigation, and to discuss courses of action in particular cases.*!

The exception applies to the legislative body of the joint powers agency and to any body advisory to it. The
purpose is to prevent impairment of investigations, to protect witnesses and informants, and to permit
discussion of effective courses of action.*
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W HOSPITAL PEER REVIEW AND TRADE SECRETS
Two specific kinds of closed sessions are allowed for district hospitals and municipal hospitals, under other
provisions of law.*

1. A meeting to hear reports of hospital medical audit or quality assurance committees, or for related
deliberations. However, an applicant or medical staff member whose staff privileges are the direct
subject of a hearing may request a public hearing.

2. A meeting to discuss “reports involving trade secrets“—provided no action is taken.

A "trade secret” is defined as information which is not generallty known to the public or competitors and
which: (1) “derives independent economic value, actual or potential” by virtue of its restricted knowledge; (2)
is necessary to initiate a new hospital service or program or facility; and (3) would, if prematurely disclosed,
create a substantial probability of depriving the hospital of a substantial economic benefit.

The provision prohibits use of closed sessions to discuss transitions in ownership or management, or the
district’s dissolution.*

# THE CONFIDENTIALITY OF CLOSED SESSION DISCUSSIONS

It is not uncommon for agency officials to complain that confidential information is being leaked from
closed sessions. The Brown Act prohibits the disclosure of confidential information acquired in a closed
session by any person present and offers various remedies to address willful breaches of confidentiality.*
It is incumbent upon all those attending lawful closed sessions to protect the confidentiality of those

Practice Tip: discussions. One court has held that members of a legislative body cannot be compelled to divulge the
There is-a strong content of closed session discussions through the discovery process.* Only the legislative body acting as
interest in protecting a body may agree to divulge confidential closed session information; regarding attorney/client privileged

the confidentiality .
of proper and lawful |
closed sessions

communications, the entire body is the holder of the privilege and only the entire body can decide to waive
the privilege.#

Before adoption of the Brown Act provision specifically prohibiting disclosure of closed session
commiunications, agency attorneys and the Attorney General long believed that officials have a fiduciary
duty to protect the confidentiality of closed session discussions. The Attorney General issued an opinion
that it is “improper” for officials to disclose information received during a closed session regarding pending
litigation,* though the Attorney General has also concluded that a local agency may not go so far as to
adopt an ordinance criminalizing public disclosure of closed session discussions.*’ In any event, the Brown
Act now prescribes remedies for breaches of confidentiality. These include injunctive relief, disciplinary
action against an employee, and referral of a member of the legislative body to the grand jury.®

The duty of maintaining confidentiality, of course, must give way to the obligation to disclose improper
matters or discussions that may come up in closed sessions. In recognition of this public policy, the Brown
Act exempts from its prohibition against disclosure of closed session communications disclosure of closed
session information to the district attorney or the grand jury due to a perceived violation of law, expressions
of opinion concerning the propriety or legality of actions taken in closed session, including disclosure of the
nature and extent of the illegal action, and disclosing information that is not confidential.>’
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The interplay between these possible sanctions and an official’s first amendment rights is complex and
beyond the scope of this guide. Suffice it to say that this is a matter of great sensitivity and controversy.

“I want the press to know that | voted in closed session against filing the eminent domain
action,” said Council Member Chang.

“Don't settle too soon,” reveals Council Member Watson to the property owner, over coffee.
"The city’s offer coming your way is not our bottom line.”

The first comiment to the press is appropriate—the Brown Act requires that certain finai votes
taken in closed session be reported publicly.s2 The second comment to the property owner is
not—disclosure of confidential information acquired in closed session is expressly prohibited and
harmful to the agency.

Endnotes
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61 Ops.Cal.Atty.Gen. 220 (1978)

82 Ops.Cal. Atty.Gen. 29 (1999)

California Government Code section 54954.5

California Government Code sections 54956.9 and 54957.7

California Government Code section 54957.1(a)

California Government Code section 54957.1(b)

California Government Code section 54957.2

Hamilton v. Tows of Los Gatos (1989) 213 Cal.App.3d 1050; 2 Cal.Code Regs. section 18702.1(c)

Roberts v. City of Palmdale (1993) 5 Cal.4th 363

Califernia Government Code section 54956.9; Shapiro v Board of Directors of Center City Development Corp. (2005)
134 Cal.App.4th 170 (agency must be a party to the litigation).

Page v. Miracosta Community College District (2009) 180 Cal.App.4th 471

“The Brown Act,” California Attorney General (2003), p. 40

Trancas Property Owners Association v. City of Maliby (2006) 138 Cal.App.4th 172

Government Code section 54956.9(b)

California Government Code section 54956.8

Shapiro v. San Diego City Council (2002) 96 Cal.App.4th 172; see also __ Ops.Cal. Atty.Gen.__ (May 21, 2010) (2010
WL 2150433} {conciuding it is impermissible for a redevelopment agency to meet in closed session to discuss

the terms of a rehabilitation loan to a business that was leasing property from the agency when the terms and
conditions of the lease itself were not also a matter of discussion.)

California Government Code section 54956.8

California Government Code section 54957(b)

63 Ops.Cal.Atty.Gen. 215 (1980); but see: Duvall v. Board of Trustees (2000) 93 Cal.App.4th 902 (board may discuss
personnel evaluation criteria, process and other preliminary matters in closed session).

Gillespie v. San Francisco Public Library Commission (1998) 67 Cal. App.4th 1165; 85 Ops.Cal.Atty.Gen. 77 (2002)
Gillespie v. San Francisco Pubiic Library Commission (1998) 67 Cal. App.4th 1165; 80 Ops.Cal.Atty.Gen. 308 (1997).
Interviews of candidates to fill a vacant staff position conducted by a temporary committee appointed by the
governing body may be done in closed session.

Morrison v. Housing Authority of the City of Los Angeles (2003) 107 Cal.App.4th 860

California Government Code section 54957

78 Ops.Cal.Atty.Gen. 218 (1995); Bell v. Vista Unified School District (2000) 82 Cal. App.4th 672;

Furtado v. Sierra Community College (1998) 68 Cal.App.4th 876; Fischer v. Los Angeles Unified School District (1999)
70 Cal. App.4th 87

Moreno v. City of King (2005) 127 Cal.App.4th 17

California Government Code section 54957

Gillespie v. San Francisco Public Library Commission (1998) 67 Cal.App.4th 1165

California Government Code section 54957.1(a)(5)
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29 California Government Code section 54957.6

30 57 Ops.Cal. Atty.Gen. 209 (1974)

31 California Government Code section 54957.1(a)(6)

32 California Government Code section 3549.1

33 California Government Code section 3540

34 California Government Code section 3547

35 California Education Code section 48918, but see Rim of the World Unified School District v. Superior Court (2003)
104 Cal.App.4th 1393 (Section 48918 preempted by the Federal Family Educational Right and Privacy Act in regard
to expulsion proceedings.)

36 California Education Code section 72122

37 California Education Code section 60617

38 California Government Code section 54953.1

39 California Government Code section 54956.7

40 California Government Code section 54957

41 McKee v. Los Angeles Interagency Metropolitan Police Apprehension Crime Task Force (2005) 134 Cal.App.4th 354

42 California Government Code section 54957.8

43 California Government Code section 54962

44 California Health and Safety Code section 32106

45 Government Code section 54963

46 Kleitman v. Superior Court (1999) 74 Cal.App.4th 324, 327; see also: California Government Code section 54963

47 Roberts v. City of Palmdale (1993) 5 Cal.4th 363

48 80 Ops.Cal.Atty.Gen. 231 (1997)

49 76 Ops.Cal.Atty.Gen. 289 (1993)

50 California Government Code section 54963

51 California Government Code section 54963

52 California Government Code section 54957.1

Updates to this publication responding to changes in the Brown Act or new court interpretations are available
at www.cacities.org/opengovernment. A current version of the Brown Act may be found at www.leginfo.ca.gov.
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Certain violaticns of the Brown Act are designated as misdemeanors, although by far the most commonly
used enforcement provisions are those that authorize civil actions to invalidate specified actions taken

in violation of the Brown Act and to stop or prevent future violations. Still, despite all the safeguards and
remedies to enforce them, it is ultimately impossible for the public to monitor every aspect of public
officials’ interactions. Compliance ultimately results from regular training and a good measure of self-
regulation on the part of public officials. This chapter discusses the remedies available to the public when
that self-regulation is ineffective.

8 INVALIDATION

Any interested person, including the district attorney, may seek to invalidate certain actions of a legislative
body on the ground that they violate the BrownAct.! Violations of the Brown Act, however, cannot be
invalidated if they involve the following types of actions:

* Those taken in substantial compliance with the law;

* Those involving the sale or issuance of notes, bonds or other indebtedness, or any related contracts or
agreements;

» Those creating a contractual obligation, including a contract awarded by competitive bid for other than
compensation for professional services, upon which a party has in good faith relied to its detriment;

« Those connected with the collection of any tax; or

e Those in which the complaining party had actual notice at least 72 hours prior to the meeting at which
the action is taken.

Before filing a court action seeking invalidation, a person who believes that a violation has occurred must
send a written “cure or correct” demand to the legistative body. This demand must clearly describe the
challenged action, the nature of the claimed violation, and the “cure” sought. This dermand must be sent
within 90 days of the alleged violation or 30 days if the action was taken in open session but in violation
of Section 54954.2, which requires (subject to specific exceptions) that only property agendized items are
acted on by the governing body during a meeting.2 The legislative body then has up to 30 days to cure and
correct its action. If it does not act, any lawsuit must be filed within the next 15 days.
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The purpose of this requirement is to offer the body an opportunity to consider whether a violation has
occurred and to weigh its options before litigation is filed. The Brown Act does not specify how to cure or
correct a violation; the best method is to rescind the action being complained of and to start over.

Although just about anyone has standing to bring an action for invalidation,? the challenger must show
prejudice as a result of the alleged violation.* An action to invalidate fails to state a cause of action against

the agency if the body deliberated but did not take an action. praclicap:

A lawsuit to invalidate

¥ CIVIL ACTION TO PREVENT FUTURE VIOLATIONS must be preceded by

o . ) o . g demand to cure and

The district attorney or any interested person can file a civil action asking the court to: * correct the challenged
* Stop or prevent violations or threatened violations of the Brown Act by members of the legislative body = action in order to give -
' the legislative body an

of a local agency;

) o , ] o i opportunity to.consider
* Determine the applicability of the Brown Act to actions or threatened future action of the legistative body:; T pame

L its options

+ Determine whether any rule or action by the legislative body to penalize or otherwise discourage the
expression of one or more of its members is valid under state or federal law; or

* Compel the legislative body to tape record its closed sessions.

Itis not necessary for a challenger to prove a past pattern or practice of violations by the
local agency in order to obtain injunctive relief. A court may presume when issuing an
injunction that a single violation will continue in the future where the public agency refuses
to admit to the alleged violation or to renounce or curtail the practice.t Note, however, that
a court may not compel eiected officials to disclose their recollections of what transpired in
a closed session.”

Upon finding a violation of the Brown Act pertaining to closed sessions, a court may compel
the legislative body to tape record its future closed sessions. In a subsequent lawsuit to
enforce the Brown Act alleging a violation occurring in closed session, a court may upon
motion of the plaintiff review the tapes if there is good cause to think the Brown Act has
been violated, and make public the reievant partion of the ciosed session recording.

E COSTS AND ATTORNEY'S FEES

Someone who successfully invalidates an action taken in violation of the Brown Act or who successfully
enforces one of the Brown Act’s civil remedies may seek court costs and reasonabie attorney’s fees. Courts
have held that attorney’s fees must be awarded to a successful plaintiff unless special circumstances

exist that would make a fee award against the public agency unjust.2 When evaluating how to respond to
assertions that the Brown Act has been violated, elected officials and their lawyers should assume that
attorneys fees will be awarded against the agency if a violation of the Act is proven.

An attorney fee award may only be directed against the local agency and not the individual members of the

legislative body. If the locai agency prevaiis, it may be awarded court costs and attorney’s fees if the court i ract_'lce Tip ) ]
finds the lawsuit was clearly frivolous and lacking in merit.? 1 VAttorney 3 fges W'!I Sl iyt
.-~ likely be awarded if a
““ violation of the Browr

B CRIMINAL COMPLAINTS
A violation of the Brown Act by a member of the legislative body who acts with the improper intent
described below is punishable as a misdemeanor.'™

Act is proven.

A criminal viclation has two components. The first is that there must be an overt act—a member of 3
legislative body must attend a meeting at which action is taken in violation of the Brown Act.™

“Action taken" is not only an actual vote, but also a collective decision, commitment or promise by a
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Practice Tip:

Training and exercising
good judgment can -
help avoid Brown Act
conflicts, If an arguably
meritorious procedural
challenge is raised, it

_—nQ

~ may be more prudentto .-
ariy. and-

majority of the legislative body to make a positive or negative decision.™” If the meeting involves mere
deliberation without the taking of action, there can be no misdemeanor penalty.

A violation occurs for a tentative as well as final decision.™ In fact, criminal liability is triggered by a
member’s participation in a meeting in violation of the Brown Act—not whether that member has voted with
the majority or minority, or has voted at all.

The second component of a criminal violation is that action is taken with the intent of a member “to deprive
the public of information to which the member knows or has reason to know the public is entitled” by the
Brown Act.™

As with other misdemeanors, the filing of a complaint is up to the district attorney. Although criminal
prosecutions of the Brown Act are uncommon, district attorneys in some counties aggressively monitor
public agencies’ adherence to the requirements of the law.

# VOLUNTARY RESOLUTION

Arguments over Brown Act issues often become emotional on all sides. Newspapers trumpet relatively
minor violations, unhappy residents fume over an action, and legislative bodies clam up about information
better discussed in public. Hard lines are drawn and rational discussion breaks down. The district attorney
or even the grand jury occasionally becomes involved. Publicity surrounding alleged violations of the Brown
Act can result in a loss of confidence by constituents in the legislative body. There are times when it may be
preferabie to consider re-noticing and rehearing, rather than litigating, an item of significant public interest,
particuiarly when there is any doubt about whether the open meeting requirements were satisfied.

At bottom, agencies that regularly train their officials and pay close attention to the requirements of the
Brown Act will have little reason to worry about enforcement.

Endnotes

1 California Government Code section 54960.1. Invalidation is limited to actions that violate the following sections

of the Brown Act: section 54953 (the basic open meeting provision); sections 54954.2 and 54954.5 {notice and

agenda requirements for regular meetings and closed sessions); 54954.6 (tax hearings): and 54956 (special meetings).

Violations of sections not listed above cannot give rise to invalidation actions, but are subject to the other remedies

listed in section 5490.1.

California Government Code section 54960.1 (b) and (c)(1)

McKee v. Orange Unified School District (2003) 110 Cal.App.4th 1310

Cohan v. City of Thousand Oaks (1994) 30 Cai.App.4th 547, 556, 571

Boyle v. City of Redondo Beach (1999) 70 Cal.App.4th 1109, 1117-18

California Alliance for Utility Safety and Education (CAUSE) v. City of San Diego (1997) 56 Cal.App.4th 1024;

Common Cause v. Stirling (1983) 147 Cal.App.3d 518, 524. Accord Shapiro v. San Diego City Council (2002) 96 Cal,

App. 4th 904,916 & fn.6

Kleitman v. Superior Court (1999) 74 Cal.App.4th 324, 334-36

8  Los Angeles Times Communications, LLC v. Los Angeles County Board of Supervisors (2003) 112 Cal.App.4th 1313,
1324-27 and cases cited therein.

9 California Government Code section 54960.5

10 California Government Code section 54959. A misdemeanor is punishable by a fine of up to $1,000 or up to six
months in county jail, or both. California Penal Code section 19. Employees of the agency who participate in
violations of the Brown Act cannot be punished criminally under section 54959. However, at least one district
attorney instituted criminal action against employees based on the theory that they criminally conspired with the
members of the Iegisiative body to commit a crime under section 54949.

11 California Government Code section 54959

12 California Government Code section 54952.6

13 61 Ops.Cal. Atty.Gen.283 (1978)

14 California Government Code section 54959
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Updates to this publication responding to changes in the Brown Act or new court interpretations are available at
WWW.cacities.org/opengovernment. A current version of the Brown Act may be found at www.leginfo.ca.gov.
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CHAPTER 3: MEETINGS
s LOCATION OF MEETINGS

Page 20 — Add new endnote to the 4" bullet point:

__ 94 Ops.Cal. Atty.Gen. 15 (2011) (water district may hold its board meetings at the principai
office of the district even if it is located outside the jurisdiction of the district)

CHAPTER 4: AGENDAS, NOTICES, AND PUBLIC PARTICIPATION

= AGENDAS FOR REGULAR MEETINGS
Page 24 — Replace the second paragraph with the following:

The agenda must be posted at least 72 hours before the regular meeting in a location “freely
accessible to members of the public.” [Gov. Code § 54954.2(a)(1).] The courts have not
definitively interpreted the “freely accessible” requirement. The California Attorney General has
interpreted this provision to require posting in a location accessible to the public 24 hours a day
during the 72-hour period, but any of the 72 hours may fall on a weekend. [78 Ops.Cal. Atty.Gen.
327 (1995).] This provision may be satisfied by posting on a touch screen electronic kiosk
accessible without charge to the public 24 hours a day during the 72-hour period. [88
Ops.Cai.Atty.Gen. 218 (2005).] Whiie posting an agenda on an agency’s Internet Web site wiil
not, by itself, satisfy the “freely accessible” requirement since there is no universal access to the
internet, an agency has a supplemental obligation to post the agenda on its Web site if: (1) the
local agency has a Web site, and (2) the legislative body whose meeting is the subject of the
agenda is either (a) a governing body, or (b) has members that are compensated, with one or
more members that are also members of a governing body. [Gov. Code §§ 54954 .2(a)(1) and
54954 .2(d).]

Q. May the meeting of a governing body go forward if its agenda was either inadvertently not
posted on the city’s Web site or if the Web site was not operational during part or all of the 72-
hour period preceding the meeting?

A. The Brown Act does not address this question nor is there any case law on the subject.
Public agency attorney opinions vary. Hence, should this situation arise, seek a legal opinion
from your agency attorney.



The agenda must state the meeting time and place and must contain “a brief general description
of each item of business to be transacted or discussed at the meeting, including items to be
discussed in closed session.” [Gov. Code, § 54954.2(a)(1).] Special care should be taken to
describe on the agenda each distinct action to be taken by the legislative body, and avoid
overbroad descriptions of a “project” if the “project” is actually a set of distinct actions that must
each be separately listed on the agenda. [San Joaquin Raptor Rescue v. County of Merced
(2013) 216 Cal. App.4™ 1167 (legislative body’s approval of CEQA action (mitigated negative
declaration) without specifically listing it on the agenda violates Brown Act, even if the agenda
generally describes the development project that is the subject of the CEQA analysis. |

m NOTICE REQUIREMENTS FOR SPECIAL MEETINGS
Page 25 —Replace the second to the last sentence in the second paragraph, to read:

The special meeting notice must also be posted at least 24 hours prior to the special meeting
using the same methods as posting an agenda for a regular meeting: (1) at a site that is freely
accessible to the public, and (2) on the agency’s Web site if: (1) the local agency has a Web site,
and (2) the legislative body whose meeting is the subject of the agenda is either (a) a governing
body, or (b) has members that are compensated, with one or more members that are also
members of a governing body. [Gov. Code §§ 54956(a) and (c) ]

Page 26 — Add the following new heading and paragraphs after “Notice Requirements for
Emergency Meetings” to read:

s NOTICE OF COMPENSATION FOR SIMULTANEOUS OR SERIAL MEETINGS

A legislative body that has convened a meeting and whose membership constitutes a quorum of
another legislative body, may convene a simultaneous or serial meeting of the other legislative
body only after a clerk or member of the convened legislative body verbally announces ( 1) the
amount of compensation or stipend, if any, that each member will be entitled to receive as a
result of convening the meeting of the other legislative body, and (2) that the compensation or
stipend is provided as a result of convening the meeting of that body. [California Government
Code section 54952 3]

No verbal disclosure of the amount of the compensation is required if the entire amount of such
compensation is prescribed by statute and no additional compensation has been authorized by the
local agency. Further, no disclosure is required with respect to reimbursements for actual and
necessary expenses incurred in the performance of the member’s official duties, such as for
travel, meals, and lodging.



s NOTICE REQUIREMENTS FOR TAX OR ASSESSMENT MEETINGS AND
HEARINGS

Page 26 — Replace the first paragraph with the following:

The Brown Act prescribes specific procedures for adoption by a city, county, special district, or
joint powers authority of any new or increased tax or assessment imposed on businesses.
[California Government Code Section 54954.6] Though written broadly, these Brown Act
provisions do not apply to new or increased real property taxes or assessments as those are
governed by the California Constitution, Cal. Const. Art. XIIIC or XIIID, enacted by Proposition
218. At least one public meeting must be held to allow public testimony on the tax or
assessment. In addition, there must also be at least 45 days’ notice of a public hearing at which
the legislative body proposes to enact or increase the tax or assessment. Notice of the public
meeting and public hearing must be provided at the same time and in the same document. The
public notice relating to general taxes must be provided by newspaper publication. The public
notice relating to new or increased business assessments must be provided through a mailing to
all business owners proposed to be subject to the new or increased assessment. The agency may
recover the reasonable costs of the public meetings, hearings, and notice.

m THE RIGHT TO ATTEND AND OBSERVE MEETINGS
Page 28 — Add a new paragraph immediately before the O & A box to rea

All actions taken by the legislative body in open session and the vote of each member thereon
must be disclosed to the public at the time the action is taken. [Gov. Code §54953(c)(2)]

Page 28 — Replace the last paragraph with:

The legislative body may remove persons from a meeting who willfully interrupt proceedings.
[California Government Code section 54957.9] Ejection is justified only when audience
members actually disrupt the proceedings. [Norse v. City of Santa Cruz (9th Cir. 2010) 629
F.3d966 (silent and momentary Nazi salute directed towards mayor is not a disruption); Acosta v.
City of Costa Mesa (9th Cir. 2013) 718 F.3d 800 (city council may not prohibit “insolent”
remarks by members of the public absent actual disruption)] If order cannot be restored after
ejecting disruptive persons, the meeting room may be cleared. Members of the news media who
have not participated in the disturbance must be allowed to continue to attend the meeting. The
legislative body may establish a procedure to re-admit an individual or individuals not
responsibie for the disturbance. [California Government Code section 54957.9]

CHAPTER 5: CLOSED SESSIONS
s REAL ESTATE NEGOTIATIONS
Page 37-- Replace the final two sentences on page 37 to read:

If final approval rests with another party, the local agency must report the approval and the
substance of the agreement upon inquiry by any person as soon as the agency is informed of it.

3



= PUBLIC SECURITY
Page 41-- Replace the paragraph in this section in its entirety with:

Legislative bodies may meet in closed session to discuss matters posing a threat to the security of
public buildings, essential public services, including water, sewer, gas, or electric service, or to
the public’s right of access to public services or facilities over which the legislative body has
Jurisdiction. Closed session meetings for these purposes must be held with designated security or
law enforcement officials including the Governor, Attorney General, district attorney, agency
attorney, sheriff or chief of police, or their deputies or agency security consultant or security
operations manager.*’ Action taken in closed session with respect to such public security issues

1s not a reportable action.

Page 43 — Replace endnote 14 with:
14 California Government Code section 54956.9 (e).
Page 43 — Replace endnote 16 with:

Shapiro v. San Diego City Council (2002) 96 Cal. App.4th 172; see also 93 Ops.Cal. Atty.Gen. 51
(2010) (redevelopment agency may not convene a closed session te discuss rehabilitation loan
for property already subleased to loan recipient, even if the loan incorporates some of the
sublease terms and includes an operating covenant governing the property); 94

Ops.Cal Atty.Gen. 82 (2011) (real estate closed session may address form, manner and timing of
consideration and other items that cannot be disclosed without revealing price and terms).

CHAPTER 6: REMEDIES
Page 47 — Add the following new bullet after the bullet title “Invalidation”:

m APPLICABILITY TO PAST ACTIONS

Any interested person, including the district attorney, may file a civil action to determine
whether past actions of a legislative body occurring on or after January 1, 2013 constitute
violations of the Brown Act and are subject to a mandamus, injunction, or declaratory relief
action. [Government Code Section 54960.2(a); Senate Bill No. 1003, Section 4 (2011-2012
Session)] Before filing an action, the interested person must, within nine months of the alleged
violation of the Brown Act, submit a “cease and desist” letter to the legislative body, clearly
describing the past action and the nature of the alleged violation. [Government Code Sections
54960.2(a)(1), (2)] The legislative body has 30 days after receipt of the letter to provide an
unconditional commitment to cease and desist from the past action.[Government Code Section
54960.2(b)] If the body fails to take any action within the 30-day period or takes an action other
than an unconditional commitment, a lawsuit may be filed within 60 days. [Government Code
Section 54960.2(a)(4)]



The legislative body’s unconditional commitment must be approved at a regular or special
meeting as a separate item of business and not on the consent calendar. [Government Code
Section 54960.2(¢)(2)] The unconditional commitment must be substantially in the form set
forth in the Brown Act. [Government Code Section 54960.2(c)(1)] No legal action may
thereafter be commenced regarding the past action. [Government Code Section 54960.2(c)(3)]
However, an action of the legislative body in violation of its unconditional commitment
constitutes an independent violation of the Brown Act and a legal action consequently may be
commenced without following the procedural requirements for challenging past actions.
[Government Code Section 54960.2(d)]

The legislative body may rescind its prior unconditional commitment by a majority vote of its
membership at a regular meeting as a separate item of business not on the consent calendar. At
least 30 days’ written notice of the intended rescission must be given to each person to whom the
unconditional commitment was made and to the district attorney. Upon rescission, any
interested person may commence a legal action regarding the past actions without following the
procedural requirements for challenging past actions. [Government Code Section 54960.2(¢)]
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About Legal Notes

This column is provided as general information Municipal Finance

and not as legal advice. The law is constantly Land Use & Planning

evolving, and attorneys can and do disagree
about what the law requires. Local agencies
interested in determining how the law applies in a Pubilic Safety
particular situation should consulf their local )

Personnel

Public Trust & Ethics
agency attorneys.

Public Works & Infrastructure
Local public officials are often frequent and zeaious users of technoiogy and sociai media. Given Youth ‘
the rapid speed with which people can now send e-mails and text messages and post comments
online, a casual e-mail conversation between two city council members or an offhand comment on
a newspaper website may quickly and inadvertently turn into a “meeting” under the Brown Act.

ADVERTISEMENT

About the Brown Act

Most members of legislative bodies (including city councils, commissions, boards and committees)
soon learn upon taking office that a quorum of their membership may not meet to discuss official
business unless the meeting complies with the Brown Act. Often referred to as California’s open
meeting law, the Brown Act provides that members of a legislative body may hold a meeting when
a majority of them — at the same time and place — “hear, discuss, deliberate or take action on” an

item within their subject matter jurisdiction.

To hold a lawful meeting under the Brown Act, a local agency must, among other things,

provide public notice about the meeting for a certain time period and ensure that the public can
access the meeting. Thus, if a city council (for example) has five members, three of the five may
not meet at a restaurant to discuss city business unless the city has posted public notice about the
meeting and otherwise complies with the Brown Act.
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The Brown Act does not prohibit individual members of a legislative body from separately providing
their own comments and opinions about a matter. A commissioner may write a newspaper editorial
about an item the commission approved, and a city council member may give a speech or tweet
about local projects under way in the city. Nor does the Brown Act prohibit “one-way”
communications where, for example, a city manager transmits a communication to the entire
council by e-mail.2 The “passive receipt’ of a document by public officials is different from a
commission's or city council’s collective action or discussion.

E-Mail Exchanges May Constitute Serial Meetings

Similarly, the Brown Act prohibits public officials from doing in successive steps what they cannot
do in one step. More specifically, the Brown Act provides that a majority of a legisiative body may
not use any series of communications, either directly or through intermediaries, to discuss,
deliberate or take action on any item of business that is within the legislative body’s subject matter

jurisdiction.® Serial meetings typically occur by either a “hub and spoke” or a “daisy chain” meeting.
Hub and Spoke Meetings

A hub and spoke meeting occurs when one person acts as the center and communicates with
members of the legislative body. For example, Council Member Newman cannot call Council
Member Oliver to discuss an item of city business and then call Council Member Peoples to
discuss his conversation with council member Oliver. In this meeting Council Member Newman
was the hub, and the other two council members were the spokes. Hub and spoke meetings may
aiso occur by e-mail if the individual members e-mail each other instead of calling.

Daisy Chain Meetings

A serial meeting may also occur if Council Member Newman calls Council Member Oliver to
discuss an item of city business, and then Council Member Oliver calls Council Member Peoples to
discuss the same thing. This type of communication is also called a daisy chain meeting. This type
of meeting is particularly likely to occur by e-mail due to the ease of forwarding e-mails.

Serial Meetings in Cyberspace

The Internet provides numerous opportunities for local officials to post their thoughts and opinions
about city issues. Local bloggers report on city news and sometimes provide a running
commentary of council and commission meetings as they happen. And most newspapers have
websites where members of the public can — and frequently do — comment on the articles. When
these entries or articles are especially timely or controversial, they practically invite comments by
interested residents and local officials.

As of this writing, no court has specifically ruled on the intersection of comments posted on the
Internet and the Brown Act’s requirements. However, the same serial meeting rules that apply to e-
mail may likely apply to other online conduct such as commenting about online news stories.

The potential danger with the online world is the speed with which a simple comment on a blog, a
Facebook status update, a photo or newspaper article may rapidly become a discussion about city
business by a quorum of the legislative body. For example, a local biogger may post an entry
about an upcoming planning commission agenda item. Proponents and opponents both weigh in
on the blog comments. A planning commissioner reads the entry and also posts a comment about
the item. A second planning commissioner also decides to post a comment, and then a third
planning commissioner responds to the first two commissioners. Thus, a discussion among the
three of them ensues electronically on the Internet.

Did the planning commissioners violate the Brown Act? At first glance, it may seem that the
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planning commissioners did not violate the Brown Act if the blog is available for any member of the
public to read. The planning commissioners may believe that basic open government principles
were followed because they were not trying to have a secret meeting to discuss official business,
and anyone could read their electronic conversation. But the planning commissioners also did not
have their electronic conversation pursuant to a noticed meeting under the Brown Act.4 Instead,
they used a series of communications to discuss and deliberate on an item within their subject

matter jurisdiction.

The sheer openness of a conversation is not the critical factor under the Brown Act. For example,
the three commissioners could have instead met in one of their living rooms and livestreamed their
conversation on the Internet as it was occurring. That video would also be public and available for
everyone to see and possibly to comment on as it was happening. This in-person living room
conversation about city business, though, would not compiy with the Brown Act.

In addition, an issue may raise particular legal and practical sensitivities where any type of
comment may not be wise. For example, if a local agency will consider a matter where a person is
owed certain due process rights or if an agency is involved in pending litigation, local officials
should first contact their city attorney for advice cn whether they should be making any type of
comment, regardiess of the forum or medium. These considerations are separate and apart from
Brown Act issues.

Conclusion

While the use of new technology offers important advantages in keeping individuals up to date and
informed, the speed with which messages may be sent and comments posted can have
drawbacks if public officials inadvertently find themselves in the midst of an e-mail conversation or
conversation thread with other members of their commission or city council. The law may
eventually catch up to the current technology, but untii it does pubiic officiais should continue to
abide by the general Brown Act principles regardless of whether the communication is in person or

online.

An In-Depth Guide to the Brown Act

The League publishes a guide to the Brown Act for the non-lawyer, which is updated
periodically. Open & Public 1V: A Guide to the Ralph M. Brown Act is available free online at
www.cacities.org/opengovernment.

Additional Related Resources

For related information, read these Western Cify articles.

Social Media and Public Agencies: Legal Issues You Should Know About

Reading Employees’ Text Messages: A Heads Up for Public Agencies

U.S. Supreme Court Rules That City Review of Employee Text Messages Was Reasonable
Taking the Bite Out of Blogs: Ethics in Cyberspace

Footnotes:

1 Gov't Code § 54952.2(a).
2 See Roberts v. City of Palmdale, 5 Cal. 4th 363 (1993).
3 Gov't Code § 54952.2(b)(1).

4 See also 84 Ops. Cal. Atty. Gen. 30 (2001) (opinion of the attomey general that the Brown Act does not
allow a quorum of a legislative body to discuss agency business over e-mail even if those e-mails are made
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publicly available and posted to the agency’s website).
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